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10 HISTORY OF 

that need of society and activity, one of the most powerful 
instincts of our nature. 

Neither one nor the other of these means sufficed. Those 
wars, those adventures, which in the present day, at a dis- 
tance of seven or eight centuries, appear to us so multiplied, 
so continual, were probably, in the eyes of the men of the 
eleventh century, rare, soon terminated, mere transitory in- 
cidents. The days of the year seem very numerous and long 
to him who has nothing to do, no necessary, regular, or 
permanent occupation. The family, in its proper and natural 
limits, reduced to^'the wife and children, did not suffice to fill 
them up. Men with manners so rude, with a mind so little 
developed, soon exhausted the resources which they found in 
them. To fertilize, so to speak, the sensible nature of man, 
and make it give rise to a thousand means of occupation 
and interest, is the result of a very advanced civilization. 
This moral abundance is unknown in rising societies ; its 
sentiments are strong, but abrupt, and brief, as it were ; the 
influence which they exercise over life is greater than the 
place which they hoM in it. Domestic relations,' as well as 
external adventures, assuredly left a great void to fill up in 
the time and suul of the possessors of fiefs of the eleventh 
century. 

Men must have sought, in fact did seek, to fill it up, to 
animate, to people the castle, to draw thither the social move- 
ment which it wanted ; and they found the means. 

You will recollect the life which, before the invasion, the 
German warriors led around their chief, that life of ban- 
quets, of games, of festivals, and which was always passed in 
common. 

" Feasts," says Tacitus, " banquets ill prepared but abun- 
dant, are given them instead of pay ... no one is ashamed 

to pass the day or night in drinking They most 

frequently treat at the banquets, of enemies to be reconciled, 
alliances to be formed, chiefs to be chosen, of peace and of 



war." ^ 



After the invasion and the territorial establishment, this 
agglomeration of warriors, this life in common, (as I have 
already had occasion to observe,) did not immediately cease ; 
many companions still continued to live around their chief, 
upon his domains, and in his house. Moreover, we find 



* Tac. de Morib. Oerm,, c. 14, S2. 
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the chiefs, the principal of them at least, kings or others, 
forming a court, a palace, ujpon the model of the palace of 
the Roman emperors. The multitude and titles of officers, 
and servants of all kinds, who all at once make their appear- 
ance in the house of the great barbarians, are inexplicable 
to those who do not know the organization of the imperial 
palace. Referendary, seneschcll, marshal, falconers, butlers, 
cup-bearers, chamberlains, porters, harbingers, &c., such are 
the officers which are found from the sixth century, not only 
in the establishments of the Frank, Burgundian, and Visigoth 
kings, but among their more considerabfe beneficiaries, of 
which the greater part are borrowed from the notitia dignv- 
tatum, the imperial almanac of the time. 

Soon, you have seen, the taste for and habit of territorial 
property gained more influence ; the greater part of the com- 
panions left the chief ; some went to live in benefices which 
they held of him ; others fell into a subaltern condition, into 
that of coloni. This revolution was operated more especially 
in the course of the seventh and eighth centuries. We 
then see the home of the chief broken up, or at least very 
much contracted ; only a few companions remained near his 
person. He was not entirely alone, or absolutely reduced 
to his family, properly so called ; but he was no longer sur- 
rounded by a band of warriors as before the iniw.sion, nor at 
the head of a little imperial palace, as in the century which 
followed it. 

When we arrive at the end of the tenth century, or rather 
at the middle of the eleventh, at the epoch when feudalism 
attains its complete development, we find, around the great 
possessors of fiefs, numerous officers, a considerable train, a 
little court. We find there not only most of the offices 
which I have just named, and which they had borrowed 
from the empire, not only the count of the palace, the 
seneschal, the marshal, the cup-bearers, falconers, &c., but 
new officers and names, pages, varlets, grooms, and squires 
of all kinds : squire of the body, squire of the chamber, 
squire of the stable, squire of the pantry, carving squire, &c., 
Slc, and most of these charges are evidently filled by free 
men ; indeed by men, if not equal to the lord with whom 
they live, at least in the same state, the same condition with 
him. When La Fontaine said : 

** Tout petit prince a des ambassadeuis, 
Tout marquis veut avoir des pages," 
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he ridiculed a foolish pretension, an absurdity of his time. 
This pretension, not ridiculous then, was in the eleventh and 
twelfth centuries a simple general fact, and it was not ne- 
cessary to be a prince in order to have ambassadors, or a 
marquis to have pages-; every lord, every possessor of a fief, 
of reasonable greatness, as La Fontaine would have said, had 
many around him. 

How was this fact brought about ? How was this numerous 
and regularly constituted train formed in the interior of the 
castle, around the suzerain ? 

To this, I think, two principal causes contributed : 1 . 
The creation and perpetuation of a certain number of in- 
terior domestic offices, given in fief, as well as estates. 
2. The custom, soon adopted by the vassals, of sending their 
sons to the suzerain, to be brought up with his sons in his 
house. 

The principal, in fact, of the offices which I have just 
named, those among others of the constable, marshal, senes- 
chal, chamberlain, butler, &c., were at an early period given 
in fief, like lands. The benefices in lands, as has been seen, 
had the inconvenience of dispersing the companions, of sepa- 
rating them from the chief. Offices given in fief, on the 
contrary, retained them, at all events very frequently, about 
him, and so far better secured to him their services and 
fidelity. Thus, from the time that this invention of the 
feudal mind appeared, we see it spreading with great rapidity ; 
all kinds of offices were given in fief, and the proprietors, 
ecclesiastics as well as laymen, thus surrounded themselves 
with a numerous train. We read in the Histoire de VAhhaye 
de Saint Denis : 

" The abbots of Saint Denis had numerous religious and 
lay officers. When the abbot of Saint Denis went into the 
country, he was generally accompanied by a chamberlain and 
a marshal, whose offices were erected into fiefs, as is seen by 
the acts of 1189 and 1231. These offices and fiefs were 
afterwards reunited to the domain of the abbey, as well as 
the office of butler of the abbot, which was likewise an office 
erected into a fief, and possessed by a lay domestic of the 
abbot of Saint Denis, before the year 1182."^ 

These offices gave rise to great disputes. Those Who 
possessed them endeavored, as had been done in the case of 

^ Histoire de Saint DeniSf by D. Felibien, 1. y. p. 279, note a. 
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benefices, to render them hereditary ; those who conferred 
them generally labored to prevent this. The question re- 
mained uncertain ; inheritance did not prevail so completely 
in offices as in feudal benefices ; we sometimes find docu- 
ments which recognise or found it, sometimes documents 
which deny or abolish it. In 1223, on the accession of Louis 
VIII., son of Philip Augustus, John, invested with the office 
of marshal, enters into the following engagement : 

" I, John, marshal of the lord and illustrious king Louis, 
make known to all by these presents, that I have upon the 
holy relics sworn to the said lord king, that I will retain 
neither horses, palfreys, nor war horses, which are committed 
to me by reason of my office, which I hold of the gift of the 
said lord king ; and that neither I nor my heirs shall claim 
the said marshalsea as belonging to us, and as being hered- 
itarily possessed by us. In memory and testimony of which 
I have furnished these present* with my seal."^ 

On the other hand, the office of marshal of France was 
possessed hereditarily by the counts of Anjou ; that of con- 
stable of Normandy belonged in the same way to the house 
of Houmet, as is acknowledged in 1 1 90 by a charter of king 
Richard. There are many similar examples. The conse- 
quences to the suzerains of the inheritance of offices were 
still more serious than those of the inheritance of lands. The 
following were the privileges of the constable of France about 
this epoch ; 

" The constable of France has these rights in the matter 
of war : 

" 1. The constable is above all others in the army, except 
the person of the king, if he be there, whether barons, counts, 
knights, esquires, soldiers, whether horse or foot, of what- 
ever estate they may be, and they must obey him. 

'^^ Item. The marshals of the army are below him, and 
have their office distinct for receiving the warriors, the 
dukes, counts, barons, knights, esquires, and their compan- 
ions, and none can or must ride or order battle, except it 
be by the constable ; no one can order war or make procla- 
mation in the army without the consent of the king or the 
constable. 

'* The constable must order all battles, expeditions, and aU 
squadrons. 



' Martenne, Amp. Collect 1, p. 1175. 
VOL. IV. 2 
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" Whenever the army is removed from one place to ano- 
ther, the constable assigns all the places of his right to the 
king, and to others of the army, according to their estate. 

" The constable must go into the army before the battalia, 
immediately after the master of the cross-bow men, and the 
commissaries shall be in his battalia. The king, if he be in 
the army, must not sound to horse, nor must any of the fight- 
ing men take to horse without the counsel and order of the 
constable. 

" The constable has the charge of sending messengers and 
spies for the business of the army whenever he sees fit to do 
so, and reconnoitring parties when necessary."^ 

This was, you see, a universal director of war, a general 
alune invested with the right of commanding armies and 
giving battle. Many civil functions have been rendered 
hereuiiary ; but high military functions — the danger is enor- 
mous, self-evident. Such was the feudal privilege, however, 
in many cases. Nothing can be more natural, therefore, 
than the struggle of the kings and great suzerains against the 
inheritance of the principal offices, and they, in fact, suc- 
ceeded in preventing or extirpating it. But it prevailed in 
numerous offices of an inferior order, and was undoubtedly 
the first cause which rallied or retained around the powerful 
lords men who, without that, would have gone to live on their 
own domains. 

The second was the custom, soon adopted by the vassals, 
of having their sons brought up at the court, that is to say, in 
the castle of their suzerain. More than one reason must 
have incited them to this. Inequality between the possessors 
of fiefs had become very great ; one particular suzerain was 
infinitely more rich, more powerful, more considerable, than 
the twelve, fifteen, or twenty vassals who held their lands of 
him. Now, it is the natural tendency of men to aspire to ele- 
vate themselves, to live in a sphere superior to their own ; 
and the vassal was naturally inclined to send his son to such 
a sphere. It was, moreover, a means of securing for himself 
the good- will of the suzerain. Although inheritance com- 
pletely prevailed in fiefs, although feudal property had be- 
come a firm and veritable property, still it was subject to 
many attacks ; the spoliation of the weak by the strong was 
frequent, and it was greatly to the interest of the vassals to 

^ Bruasel, Usage des Fiefs, y. i., p. 634. 
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preserve themselves from this by keeping up habitual and 
amicable relations with their suzerains. The suzerain, on 
his side, by having near him the sons of his vassals, assured 
himself of their fidelity and devotion, not only for the time 
being, but for the future. Who, lastly, does not know the 
inclination of all men to repair towards the point where the 
events, chances, and movement of life abound ? It was at 
the court of the suzerain that they could best hope for this ; 
they therefore naturally gravitated towards this centre of 
their little society. 

Thus, the custom became so general that it was, so to 
speak, converted into a rule. We read, in the notes added to 
the Memoires of M. de Sainte-Palaye, the following passage, 
extracted from an ancient work, entitled VOrdre de la Cheva- 
lerie : 

^' And it is fitting that the son of the knight, while he is 
a squire, should know how to take care of a horse ; and it is 
fitting that he should serve before and be subject to his lord ; 
for otherwise he will not know the nobleness of his lordship 
when he shall be a knight; and to this end every knight 
should put his son in the service of another knight, to the 
end that he may learn to carve at table and to serve, and to 
arm and apparel a knight in his youth. According as to 
the man who desires to learn to be a tailor or a carpenter, it 
is desirable that he should have for a master one who is a 
tailor or a carpenter, it is suitable that every nobleman who 
loves the order of chivalry, and wishes to become and be a 
good knight, should first have a knight for a master."' 

Thus was the interior of the castle peopled and animated, 
•hus was the circle of feudal domestic life enlarged. All 
these officers, all these young sons of vassals, formed part of 
the household, acquitted themselves of services of all kinds ; 
and the social movement, the intercourse between equals, re- 
turned to these habitations so isolated and of so austere an 
appearance. 

At the same time, and also in the interior of the chateau, 
was developed another fact of equally ancient origin, and 
which, in order to arrive at that which it was destined to be- 
come in feudal society, had many transformations to undergo. 

Before the invasion, beyond the Rhine and the Danube, 
when the young Germans arrived at the age of men, they 



' Sainte-Palaye, Memoires 9ur la ChevaUrie, vol. L, p. 56. 
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solemnly received, in the assembly of the tribe, jthe rank and 
arms of warriors. 

** It is the custom," says Tacitus, " that none of them 
should take arms until the tribe have judged him capable of 
them. Then, in the assembly itself, one of the chiefs, either 
the father, or a relation, invests the young man with the shield 
and lance, equivalent to our assumption of the toga, and with 
them the first honor of youth. Before this they appear but 
a portion of the house, then they become members of the re- 
public."^ 

The declaration that a man was entering the class of war- 
riors, was therefore among the Germans a national act, a pub- 
lic ceremony. 

We see this fact perpetuated, after the invasion, upon the 
Gallo-Roman territory. Without citing a great number of 
obscure examples, in 791, at Ratisbon, Charlemagne solemnly 
girt the sword (that is the expression of the old chroniclers) 
about his son Louis le Debonnaire. In 838, Louis le Debon- 
naire conferred the same honor, with the same solemnity, 
upon his son Charles le Chauve. The old German custom 
still subsists, only some religious ceremonies are now joined 
to it. " In the name of the Father, the Son, and the Holy 
Ghost," the young warrior receives a kind of consecration. 

In the eleventh century, in the feudal castle, when the son 
of the lord arrives at the age of manhood, the same ceremony 
is performed : they gird on the sword, they declare him ad- 
mitted to the rank of warrior. 

And it was not upon his own son alone, but also upon the 
young vassals brought up within his house, that the lord con- 
ferred this dignity ; they deemed it an honor to receive it 
from the hands of their suzerain, amidst their companions ; 
the court of the castle replaced the assembly of the tribe ; 
the ceremonies were changed ; essentially the facts were the 
same. 

Chivalry practically consists in the admission to the rank 
and honors of warriors, in the solemn delivering of the arms 
and titles of the warlike life. It was by this that it com- 
menced ; we see at first only a simple and uninterrupted pro- 
longation of the ancient Germanic manners. 

It is at the same time a natural consequence of feudal.re- 
lations. We read in the Histoire de la Pairie de France et du 

* Tac. de Morib. Gtrm,, c. 13. 
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Parlement de Paris, by Le Laboureur, a work not without in- 
genious and solid views : 

" The ceremonies of chivalry are a species of investiture, 
and represent a manner of homage ; for the proposed knight 
appears without cloak, without sword, without spurs : he is 
invested with them, after the accolade. As the vassal, after 
the consummation of the act of his homage, he resumes his 
cloak, which is the mark of chivalry or vassalage ; the girdle, 
which is the ancient military baldric ; the spurs, and finally 
a sword, which is a token of the service he owes to his 
seigneur ; and the analogy holds in reference to the kiss, 
which forms part of each ceremony. We may add farther, 
that it was upon the same theory that their subjects were 
obliged to pay a tax to their lord for the knighthood of 
their eldest sons, as the first acknowledgment of their future 
seigneury."^ 

There is a little exaggeration in this language. We cannot 
consider the admission of the young man to the title of knight 
as a manner of homage ; for it was not the actual vassal, but 
his son, who was received as a knight by the suzerain. 
There is, therefore, no true investiture in it. Still the suze- 
rain, in arming a young man knight, accepted him, in a man- 
ner, for his man, and declared that he should one day be his 
vassal. This was like an investiture given in advance, a re- 
ciprocal and anticipated engagement, on the part of the suze- 
rain to receive, on the part of the young man to do, at some 
future day, the feudal homage. 

You are aware that people have formed an entirely differ- 
ent idea of chivalry and its origin. It has been represented 
as a great institution invented in the eleventh century, and 
with a moral design, with a design of struggling against the 
deplorable state of society, of protecting the weak against the 
strong, of devoting a certain class of men to the defence of 
the weak, to the redress of injustice ; and this idea has been 
80 general, so powerful, that we even find it in the Histoire 
des Frangais of M . de Sisroo'ndi, generally so clear-sighted, 
80 far removed from the routine of his predecessors. The 
following are the terms in which he states the origin of 
chivalry : 

" Chivalry broke forth," he says, " in all its spleudoor at 

^ Histoire de la Pairie de France, by Le Laboureur, p. 278, London* 
1740. 
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the time of the first crusade, that is to say, during the reign 
of Philip I. It had commenced in the time of his father or 
grandfather. At the epoch when Robert died, or when 
Henry ascended the throne, we should regard the manners 
and opinions of France as already completely chivalric. 
Perhaps, in fact, the contrast which we have pointed out 
between the weakness of kings and the strength of warriors, 
was the circumstance best calculated to give rise to the noble 
thought of consecrating, in a solemn and religious manner, 
the arms of the strong to protect the weak. During the 
reign of Robert, the castellan nobility began to multiply ; 
the art of the construction of castles had progressed ; the 
walls were thicker, the towers higher, the moats deeper .... 
The art of forging defensive arms had, on its side, progressed : 
the warrior was entirely clothed in iron or bronze ; his joints 
were covered with it, and his armor, at the same time that 
it preserved the suppleness of the muscles, did not allow the 
steel of the enemy to enter. The warrior could not feel any 
fear for himself, but the more he was out of reach, the more 
he felt pity for those whom the weakness of their age or sex 
rendered incapable of defending themselves ; for those unfor- 
tunates could find no protection in a disorganized society, 
from a king as timid as the women, ^nd confined, like them, 
to his palace. The consecration of the arms of the nobility, 
become the only public force for the defence of the oppressed, 
seems to. have been the fundamental idea of chivalry. At an 
epoch when religious zeal became reanimated, when valor 
still seemed the most worthy of all offerings that men could 
present to the Divinity, it is not surprising that they should 
have invented a military ordination, after the example of the 
sacerdoj^al ordination, and that chivalry should have ap- 
peared a second priesthood, destined in a more active man- 
ner to the Divine service."^ 

Of a surety, if the picture which I have just traced of the 
origin of chivalry be true ; if the form which I have, so to 
speak, made rise up before your eyes, be legitimate, the idea 
which most historians have conceived, and which M. de 
Sismondi thus sums up, is fallacious. Chivalry, at the 
eleventh century, was by no means an innovation, an institu- 
tion brought about by special necessity, and constructed with 
the design of obviating that necessity. It was formed much 



' Histoire des Frangats, t iv. pp. 199-301. 
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more simply, much more naturally, much more obscurely ; ^t 
was the progressive development of ancient facts, the spon- 
taneous consequence of Germanic manners and feudal re- 
lations ; it took rise in the interior of castles, without any 
other intention than of declaring : first, the admission of the 
young man to the rank and life of warriors ; secondly, the tie 
which united him to his suzerain, to the lord who armed him 
knight. 

An incontestable proof, the history of the very word which 
designated the knight, of the word miles, fully confirms this 
idea. The following is that history, and results from the vari- 
ous acceptations through which the word passed from the fourth 
to the fourteenth century, and which Du Cange has verified. 

Towards the end of the Roman empire, militare signified 
simply to serve, to acquit one's self of some service towards a 
superior, not -merely of a military service, but also of a 
civil service, etn office, a function. In this sense we find 
it said, ** Such a one serves {militat) in the ofiice of the 
count, of the governor of the province :" militia clericatiis, 
ecclesiastical militia, &c. Doubtless the service originally 
designated by the word miles was the military service ; but 
the word had been successively applied to all kinds of service. 

After the invasion, we frequently find it employed in 
' speaking of the palace of barbaric kings, and of the ofiices 
filled around them by their companions. Soon afterwards, 
by a natural reaction, for it is the expression of the social 
state, the word miles resumed its almost exclusively warlike 
character, and designates the companion, the faithful of a 
superior. It then becomes synonymous with vassus, vas- 
salus, and indicates that one man holds a benefice from 
another, and is attached to him upon that consideration. 
" These princes are very noble, and the knights (milites) 
of my lord. — Gerbert and his knight (miles) Arser. — *We 
order that no knight (miles) of a bishop, of an abbot, of a 
marquis, &c., lose his benefice without certain and proved 
fault. — The pope excommunicated Philip, king of the Gauls, 
because, having repudiated his own wife, he had taken 
in marriage the wife of his knight, (militis sui.) The 
lord Guillaume Hunald, on his knees, and his hands clasp- 
ed in those of the said count, received from him the aforesaid 
land, and acknowledged himself his knight"^ &c., &c. 

^ Reeognovit se ease militem dom. eomitis. See the Glossary of Da 
Cange, at the word MUes 
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I might multiply these examples : they evidently prove 
that, from the ninth to the twelfth century, and even later, the , 
word miles meant, not the knight, such as he is generally 
conceived, and has just been described by M. de Sismondi, 
but simply the companion, the vassal of a suzerain. 

Here is clearly stamped the Origin of chivalry. But in 
proportion as it was developed, when once the feudal society 
had acquired some fixity, some confidence in itself, the cus- 
toms, feelings, facts of all kinds, which accompanied the ad- 
mission of the young men to the rank of vassal warriors, 
fell under the empire of influences which were not long in 
imprinting upon them a new turn, another character. Re- 
ligion and imagination, the church and poetry, took posses- 
sion of chivalry, and made it a powerful means of attaining 
the ends which they pursued, of fulfilling the moral needs 
which it was their mission to satisfy. You have already 
seen, in the ninth century, some religious ceremonies as- 
sociated in this matter with German forms. I am about 
to describe to you the reception of a knight, such as it 
took place in the twelfth century : you will see what pro- 
gress the alliance had made, and with what empire the church 
had penetrated into all the details of this great act of feudal 
life. 

The young man, the squire, who aspired to the title of 
knight, was first divested of his clothes, and put into the 
bath, a symbol of purification. Upon coming out of the 
bath, they clothed him in a white tunic, a symbol of purity ; 
in a red robe, a symbol of the blood which he was bound 
to shed in the service of the faith ; in a saga, or close black 
coat, a symbol of the death which awaited him as well as all 
men. 

Thus purified and clothed, the recipient observed a rigorous 
fast for twenty-four hours ; then, in the evening, he entered 
the church, and there passed the night in prayers, sometimes 
alone, sometimes with a priest and godfathers, who prayed 
with him. 

The following day, his first act was confession ; after the 
confession, the priest administered the communion to him ; 
after the communion, he was present at the mass of the Holy 
Ghost, and generally at a sermon upon the duties of knights, 
and the new life which he was about to enter. The sermon 
finished, the recipient advanced towards the altar, the sword 
of the knight suspended from his neck ; the priest detache 
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it, blessed it, and again put it on his neck. The recipient 
then went and kneeled before the lord, who was to arm him 
knight. " With what design," asked the lord, " do you 
desire to enter into the order ? If it is in order to become 
rich, to repose yourself, and be honored without doing 
honor to chivalry, you are unworthy of it, and would be to 
the order of chivalry you should receive, what the simoniacal 
priest is to the prelacy ;" and, upon the answer of the young 
man, who promised to acquit himself well of the duties of a 
knight, the lord granted his request. 

Then there approached knights, and sometimes ladies, to 
clothe the recipient with all his new equipments ; they put 
on him, 1, the spurs ; 2, the hauberk, or coat of mail ; 3, the 
cuirass ; 4, the vambraces and gauntlets ; lastly, they girded 
on his sword. 

He was then what they called adouhe — that is to say, 
adopted, according to Du Cange. The lord arose, went to 
him, and gave him the accolade or accolee, or colee, three 
blows with the flat of his sword on his shoulder, or nape of 
the neck, and sometimes a blow with the palm of the hand 
on his cheek, saying : '' In the name of God, of Saint 
Michael, and Saint George, I dub* thee knight ;" and he 
sometimes added, " Be brave, adventurous, and loyal." 

The young man thus armed knight, they brought him his 
helmet and horse, upon which he sprang generally without 
the help of the stirrups, and caracolled about, brandishing 
his lance, and making his sword glitter. He finally left the 
church, and went to caracol around the square at the foot of 
the castle, before the people, ever eager to take its part in 
the spectacle. 

Who does not recognise ecclesiastical influence in all these 
details ? who does not see in them a constant anxiety to asso- 
ciate religion with all the phases of an event so solemn in 
the life of warriors ? The most august part of Christianity, 
its sacraments, take place in it ; many of the ceremonies are 
assimilated, as much as possible, to the administration of the 
sacraments. 

Such is the share which the clergy took in the external^ 
material portion, so to speak, of the reception of knights, in 
the forms of the spectacle. Let us enter into the heart of 
chivalry, into its moral character, into the ideas, the senti- 

* Adottbis, Adopt 
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ments with which they endeavored to penetrate the knight ; 

« here again religious influence will be visible. 

, A ^ Look at the series of oaths which the knights had to take. 

,^^;The Upenty-six articles which I am about to quote do not 

^' form a' single act, drawn up at one time and altogether: it is 

a collection of the various oaths exacted from the knights at 

different epochs, and in a manner more ot less complete, from 

the eleventh to the fourteenth century. You will easily see 

that many of these oaths belong to widely different times and 

states of society ; but they do not the less indicate the moral 

character which it was endeavored to impress upon chivalry. 

The recipients swore : 

" 1 . To fear, revere, and serve God religiously, to fight for 
the faith with all their strength, and to die a thousand deaths 
rather than ever renounce Christianity ; 

" 2. To serve their sovereign prince faithfully, and to fight 
for him and their country most valorously ; 

" 3. To maintain the just right of the weak, such as of 
widows, orphans, and maidens in a good quarrel, to expose 
themselves for them according as necessity required, provi- 
ded that it was not against their own honor, or against their 
king or natural prince ; 

" 4. That they would never offend any one maliciously, 
nor usurp the possession of another, but rather that they 
would fight against those who did so ; 

" 5. That avarice, recompense, gain or profit, should never 
oblige them to do any action, but only glory and virtue ; 

" 6. That they would fight for the good and profit of the 
state ; 

" 7. That they would keep and obey the orders of their 
generals anU captains who had a right to command them ; 

" 8. That they would observe the honor, rank, and order 
of their companions, and that they would not encroach by 
pride or force upon any of them ; 

" 9. That they would never fight more than one against 
one, and that they would avoid all fraud and deceit ; 

" 10. That they would carry but one sword, unless they 
fere obliged to fight against two or more ; 
* "11. That in a tournay, or other combat a plaisance, they 
would never make use of the point of their sword ; 

"12. That being taken prisoners in a tournay, they would 
be bound, by their faith and honor, to execute in every arti- 
cle the conditions of the surrender, and moreover that they 
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would be bound to give up to their conquerors their arms and 
horses, if so required by them, and would not fight again in 
war or elsewhere w:ithout their permission ; .^iifc. 

"13. That they would inviolably keep faith with |Jl the "SHP 
world, and particularly with their companions, maintaining ^^^ 
their honor and profit entire in their absence ; 

"14. That they would love and honor each other, and give 
aid and succor to one another whenever the occasion pre- 
sented itself; 

"15. That having made a vow or promise to go upon some 
quest or strange adventure, they would never lay aside their 
arms except to repose at night ; 

" 16. That in the pursuit of their quest or adventure, they 
would neither avoid bad and perilous passages, nor turn off 
from the straight road for fear of encountering powerful 
knights, or monsters, or savage beasts, or any other impedi- 
ment which the body and courage of a single man might 
overcome ; 

"17. That they would never take wages or pension from 
a foreign prince ; 

" 18. That, commanding troops of soldiery, they would 
live with the greatest possible order and discipline, and es- 
pecially in their own country, where they would never suffer 
any damage or violence to be done ; 

" 19. That they would hold themselves bound to conduct 
a lady or maiden ; they would serve her, protect her, and 
save her from all danger and all insult, or die in the at- 
tempt ; 

" 20. That they would never do violence to ladies or 
maidens, although they had gained them by arms, without 
their will and consent ; 

"21. That being sought in equal combat, they would not 
refuse, unless by reason of wounds, illness, or other reason- 
able impediment ; 

" 22. That having undertaken to carry out an enterprise, 
they would apply themselves to it incessantly, unless re- 
called for the service of their king and country ; * 

"23. That if they should make a vow to acquire so 
honor, they would not rest till they had accomplished it, 
its equivalent ; 

" 24. That they would be faithful observers of their word 
and pledged faith, and that being taken prisoners in fair war, 
they would pay exactly the promised ransom, or return to 
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prison at the day and time agreed upon, according to their 
promise, on pain of being declared infamous and perjured ; 

"25. That, returned to 4he court of diair sovereign, they 
would give a true account of their adventures, although it 
should be sometimes to their disadvantage, to the king and 
to the master of the order, under pain of being deprived of 
the order of chivalry ; 

" 26. That above all things, they would be faithful, cour- 
teous, humble, and would never fail in their word, for any ill 
or loss that might thence happen to them." ' 

Of a surety, there is in this series of oaths, in the obliga- 
tions imposed upon knights, a moral development very foreign 
to the lay society of this epoch. Moral notions so elevated, 
often so delicate, so scrupulous, above all so humane, and 
always impressed with the religious character, evidently 
emanated from the clergy. The clergy alone, at that time, 
thought thus of the duties and relations of men. Its influence 
was constantly employed in directing the ideas and customs 
which chivalry had given rise to, towards the accomplish- 
.nent of these duties, towards the amelioration of these rela- 
tions. It was not, as has been said, instituted for the protection 
of the weak, the re-establishment of justice, the reform of 
manners ; it arose, I repeat, simply, undesignedly, as a natural 
consequence of the Germanic traditions and the feudal rela- 
tions. But the clergy immediately took hold of it, and made 
it a means of laboring at the establishment of peace in so- 
ciety, of a more extended, more rigorous morality in indi- 
vidual conduct, that is to say, to the advancement of the 
general work which they pursued. 

The canons of the councils from the eleventh to the four- 
teenth centuries, if time would allow of the investigation, 
would also show you the clergy playing the same part in the 
history of chivalry, applied to bring about the same result. 

In proportion as it succeeded, in proportion as chivalry 
appears more and more under a character at once warlike, 
religious, and moral, at once conformable and superior to ex- 
isting manners, it more and more invaded and exalted the 
iiuagination of men ; and as it was intimately connected with 
their belief, it soon became the ideal of their thoughts, the 
source of their most noble pleasures. Poetry, as well as 

* Le vrai Theatre tTHonneur et de Chevalerie, by Vulson de la Colom- 
hibre ; Dolio, t 1, p. 22. 
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religion, took possession of it. From the eleventh century, 
chivalry, its ceremonies, duties, adventures, were the mine 
whence the poets '^jDw, in order to charm the people, at once 
to satisfy and to excite that movement of imagination, that 
want of more varied, more striking events, of more elevated 
and purer emotions, than real life could furnish. For, in the 
youth of societies, poetry is not only a pleasure, a national 
pastime, it is also a progress ; it elevates and develops the 
moral nature of men, at the same time that it amuses and 
excites them. I have just enumerated the oaths which the 
knights took before the priests. The following is an old 
ballad which will show that the poets imposed the same du- 
ties, the same virtues, upon them, and that the influence of 
poetry tended towards the same end as that of religion. It 
is taken from the manuscript poems of Eustace Deschamps, 
and is quoted by M. de Sainte-Palaye. 

** Vous qui voulez Tordre de chevalier, 
n vous convient mener nouvell vie ; 
Devotement en orsdson veillier, 
Pecbi^ fuir, orgueil et vilienie : 
L'Eglise devez defbndie, • 

La vefve, aussi roiphenin, entreprendre ; 
Estre hardis et le peuple garder ; 
Prodoms, loyaulx, sans rien de Pautray prendre. 
Ainsi se doit chevalier gouvemer. 

" Humble cuer ait ; toudis' doit travailler 
Et pouiBuir faitz de chevalerie ; 
Guere loyall, estre grand voyagier, ^ 
Toumoiz suir,* et jouster pour sa mie. 
II doit k tout honneur tendre, 
Si c*om ne puist de lui blasme repandre, 
Ne lascbet^ en ses oeuvres trouver ; 
Et entre touz se doit tenir le mendre. 
Ainsi se doit chevalier gouvemer. 

** n doit amer son seigneur droictnrier, 
Et desBUz touz garder sa seigneurie ; 
Largesse avoir, estre vrai justicier ; 
Des prodomes suir la compaignie, 
Leurs diz oir et apprendre, 
Et des vaillands les prouesses comprandre, 
Afin qu*il puist les grands faitz achever, 
Comme jadis fist le roi Alexandre. ^ 

Ainsi se doit chevalier gouvemer.'*** 



* Toujours. ■ Suivre. 

* Poitiea Manuaeritea d*Euataehe Deaehampa, in Sauite-Palaye, Me- 
moirea aur la Chevalerie, v. L, p. 144. 

* *< You who would eiiter the order of chivalry, befits you to lead a new 

VOL. IV. 3 
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Many have said that aU this was pure poetry, a beautiful 
chimera, having no relation with reality. And, in fact, when 
we look at the stale of manners in these three centuries, at 
the daily incidents which filled the life of men, the contrast 
with the duties and life of knights is repulsive. The epoch 
which occupies us is, without doubt, one of the most brutal, 
one of the rudest in our history ; one of those in which we 
meet with the greatest amount of crime and violence ; when 
the public peace was the most constantly troubled ; when the 
greatest disorder pervaded manners. To him who merely 
takes into consideration the positive and practical stale of 
society, all this poetry, all this morality of chivalry, appears 
like a mere falsehood. And still we cannot deny but that 
chivalric morality, poetry, existed side by side with these 
disorders, this barbarism, this deplorable social state. The 
monuments are there to prove it ; the contrast is offensive, 
but real. 

It is precisely this contrast which forms the great charac- 
teristic of the middle ages. Carry back your thoughts to- 
wards other societies, towards Greek or Roman society, for 
example, towards the first youth of Greek society, towards 
its heroic age, of which the poems which bear the name of 
Homer are a faithful mirror. There is nothing there resem- 
bling that contradiction which strikes us in the middle ages. 
The practice and theory of manners are nearly conformable. 
We do not find that men have ideas far more pure, more ele- 
vated, more generous, than their daily actions. The heroes 
of Homer do not seem to have an idea of their brutality, 
their ferocity, their egoism, their avidity ; their moral knowl- 

life ; devoutly to watch and pray ;, to fly sin or pride and all villany ; you 
must defend the church, and take under your charge the widow and the 
orphan ; you must be valiant and defend the weak ; upright, loyal, taking 
nothing of other men's ; by this rule must the knight govern himself. 

" Let your heart be humble ; ever labor and pursue deeds of chivalry ; 
be your warfare loyal ; travel far and near ; seek toumay, and joust for 
your mistress' honor ; a true knight must in all things pursue honor, so 
that no blame may befall him, nor cowardice be found in his life ; let him 
ever esteem himself least of all ; by this rule must the knight govern him- 
self. 

" He must love bis seigneur truly and fully, and above all things guard 
his seigneurie ; he must be liberal and a true lover of justice ; he must seek 
the company of upright men ; hear their sayings, and profit by them ; he 
must study the prowesses of valiant warriors, that he himself may achieve 
std&t deeds, after the example of king Alexander ; by this rule must the 
Kuight govern himself." 
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edge is no better than their conduct ; their principles do not 
rise above their acts. It is the same with almost all other 
societies in their strong and turbulent youth. • In our Europe, 
on the contrary, in those middle ages which we are study- 
ing, facts are habitually detestable ; crimes, disorders of all 
kinds abound ; and still men have in their minds, in their 
imaginations, pure elevated instincts and desires ; their no- 
tions of virtue are far more developed, their ideas of justice; 
incomparably better than what is practised around them, than 
what they often practise themselves. A certain moral idea 
hovers over this rude tempestuous society, and attracts the 
regard, obtains the respect of men whose life scarcely ever 
redects its image. Christianity must, doubtless, be ranked 
among the number of the principal causes of this fact : its 
precise characteristic is to inspire men with a great moral 
ambition, to hold constantly before their eyes a type infinite- 
ly superior to human reality, and to excite them to reproduce 
it. But whatever the cause, the fact is indubitable. We 
everywhere encounter it in the middle ages, in the popular 
poems as in the exhortations of priests. Everywhere the 
moral thought of men aspires far above their life. We should 
be careful not to suppose that because it does not immediate- 
ly govern actions, because practice incessantly and strangely 
gives the lie to theory, the influence of the theory was, there- 
fore, null and worthless. It is much for men to exercise a 
judgment upon human actions ; sooner or later this becomes 
efficacious. ** I prefer a bad action to a bad principle," says 
Rousseau somewhere, and he was right ; a bad action may 
remain isolated ; a bad principle is always fertile ; for, after 
all, it is the mind which governs, and man acts according to 
his thought much more frequently than he himself supposes. 
Now, in the middle ages, principles were infinitely bette^r 
than actions. Never, perhaps, for instance, have the rela- 
tions between men and women been more licentious, and yet 
never has propriety of manners been more strongly inculca- 
ted, and described with more esteem and charm. And it was 
not the poets only who celebrated it, it was not a mere mat- 
ter of praises and of songs ; we recognise by numerous tes- 
timonies that the public thought as the poet spoke, and judged 
in the same way of this kind of actions. I will here read a 
fragment quoted by M. de Sainte-Palaye, in which the moral 
spirit of this epoch appears to me imprinted : 

" At this time," says he, " there was peace, and there 
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were great feasts and jousts, and all kinds of chivalry of 
dames and maidens assembled where they knew of feasts, 
which were common and frequent ; and there came with 
great honor, the good knights of those times. But if it hap- 
pened by any chance that a dame or maiden who had an ill 
name, or whose honor was stained, sat by a dame or maiden 
of good name, however greater her degree might be as a gen- 
tlewoman, or however richer or nobler her husband might be, 
sometimes these good knights of their right were in no way 
ashamed to come to them in the presence of all, and to take 
the good and place them above the blemished, and to say to 
them before all : * Lady, be not displeased that this lady, or 
maiden, takes precedence of you ; for although she may not 
be so noble or so rich as yourself, she is not stained, but 
rather is put among the number of the good ; and they do not 
say this of you, at which I am displeased ; but honor will be 
done to whom deserves it, and marvel not thereat.' Thus 
spake the good knights, and put the good and those of good 
name in the first rank, for which they thanked God in their 
heart for their being held pure, by which they were honored 
and placed first, and the others acknowledged their fault, 
hung down their faces, and were much disgraced, and by 
this was there good example to all gentlewomen ; for by rea- 
son of the shame which they heard said of other women, 
they hesitated and feared to do ill themselves. But, God 
forgive us, in our days as much honor is awarded to the blem- 
ished as to the good, from which many take bad example, and 
say that it is all one, and that as much honor is given to those 
who are blemished and fameless as to those who have done 
good ; do what ill you may, all is passed over. But this is 
ill said and ill thought ; for, in faith, though in the presence 
of ill women, we do them honor and courtesy, when they are 
gone we tell our minds of them. The which, I think, is ill 
done ; for, to my mind, it is better in the presence of all to 
show them their faults and frailties, as was done in the times 
I spoke of just now. And I will tell you, further, what I 
heard related by several knights who had seen Messire Geof- 
jfrey, that when he journeyed through the country, and saw the 
castle or manor-house of any lady, he always used to ask 
whose it was ; and when he was told it belongs to so-and- 
so, if the lady was touched in her honor, he would turn aside, 
if it were half a league, to go to her door, and there he would 
take out, a bit of chalk he carried with him, and so, marking 
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the door with a sign, would go away. But, on the other 
hand, when he passed near the house of a lady or damsel of 
good renown, if he were not in too great haste, he would 
come to see her, and say to her : * My good friend, or my 
good lady, or damsel, I pray God, that in this excellence and 
honor, and amongst the number of the good, he may ever 
maintain you, for thereby you shall earn praise and honor ;' 
and by this means, lo ! the good still more feared, and held 
themjselves still more firmly against doing any thing by which 
they might lose their honor and their rank. I would fain 
those times were come again, for I do not think there would 
be so many women in disrepute as there are at present."^ 

It is true, I cannot guaranty the authenticity of all these 
details ; the romantic is always mixed with the real in docu- 
ments of this epoch ; but what here concerns us is, the state 
of moral ideas : now, they appear beautiful and pure amidst 
the licentiousness and grossness of actions. 

That is the great characteristic of chivalry ; it is for this 
reason that it holds a great place in the history of our civili- 
zation. If we consider it not under a moral point of view, 
but under a social point of view, not as an idea, but as an 
institution, there is little in it : not but that it made a great 
deal of noise, and led to many events, but it was not a true, 
special institution. Lords, possessors of fiefs, alone were 
knights, alone had the right to become such. It was some- 
what different in the south of France ; there the citizens 
also were often knights, and chivalry was not purely feudal. 
Even in the north we meet with exceptions ; but they are 
exceptions against which chivalry protested, and which even 
occasioned prosecutions, legal interdictions. The knights 
did not form a separate class, which had distinct functions 
and duties in society ; chivalry was a feudal dignity, a char- 
acter which most of the possessors of fiefs received at a 
certain age and under certain conditions. It played a great 
part, greater and more enduring, in my opinion, than it has 
been represented as having done, in the moral development 
of France ; in social development it held but a small place, 
and possessed but little consistency. 

Accordingly it did not long exist. At the fourteenth cen- 
tury, chivalry, properly so called, such as I have just de- 
scribed it, with those ceremonies, those oaths, those ideas 



' Sainte-Palaye, Memoirea aur la Chevalerie, tome L, p. 147. 
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which characterized it at the twelfth century, was in rapid 
decay. In his Histoire des Franpais des divers Etats, M. 
Monteil has attempted to picture this decay, by ascribing to 
his cordelier, brother John, established at the castle of Mont- 
bazon, the following letter : — 

" We but rarely see knights-errant in the present day : 
we, however, still see them sometimes One came who 
sounded the horn before the great gate of the castle. The 
trumpeter not having answered as is ordered in like cases, 
the knight turned his horse and departed. The pages ran 
after him, and, by many excuses for the inexperience of the 
trumpeter, they succeeded in bringing him back. During the 
mean time, the ladies had dressed themselves, had already 
taken their seats in their places, and, while waiting, worked 
tapestry. The lady of Montbazon was dressed in a robe 
embroidered with gold, which had been in the house more 
than a century. The dowager, dressed in a fur cap, as in 
her youth, had also put on her rich furs. Enters the knight, 
enters squire, both entirely clothed with plates of brass, 
making much the same noise as mules loaded with copper 
utensils ill-packed. The knight having ordered his squire 
to take off his helmet, we saw a head half bald, and half 
sprinkled with white hair : his left eye was covered with a 
piece of green cloth, the color of his clothes. He nad made 
a vow, he told us, to see only from the right side, and to eat 
only from the left side, until after the accomplishment of his 
enterprise. The ladies proposed that he should refresh 
himself: his only answer was to throw himself at their feet, 
swearing to them all, to the oldest as to the youngest, eternal 
love — saying, that although his arms were of the best tem- 
per, they could not defend him from their features ; that he 
should die of them, that he felt himself dying, that he was 
undone, and a thousand other similar fooleries. As he went 
on in this manner, especially with the young lady, whose 
hands he repeatedly kissed, I became impatient. The com- 
mander seeing this : ' Bah !' said he to me, ' these old fools 
have their forms and their style, as well as scribes. But be 
tranquil ; perhaps he will not pass the day here ;' and, in 
fact, he set out some hours after."' 

Doubtless, a good deal of this is caricature ; and without 
Dan QuixotCy brother John would have written nothing of the 

' Histoire dea FranQais dee divers EtatSf U I, p. 145. 
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kind. Still, the foundation of the letter is true. Dating 
from the fourteenth century, feudal chivalry changed its 
character ; the enthusiasm of its earlier years had subsided. 
A more indisputable testimony than M. Monteil, an official 
and contemporaneous testimony — ^king John himself attests 
it in 1352, when, in creating the order of the Chevaliers de 
VEtoile, he gives the following motives : 

" John, by the grace of Grod, king of the French. Among 
the various solicitudes of our mind, we have often, more than 
twenty times, thought that in ancient times the chivalry of 
our kingdom shone forth throughout the whole world by its 
bravery, its nobleness, and its virtue ; to such a degree that, 
with the aid of God, and with the support of the faithful 
servants of that chivalry, who sincerely and unanimously lent 
the strength of their arms, our predecessors gained the vic- 
tory over all the enemies whom they thought fit to attack, 
that they led to the purity of the true catholic faith an im- 
mense number of people whom the perfidious enemy of the 
human race, by his artifices, had drawn into error, and that 
at last they established security and peace in the kingdom. 
But in the long course of time, some of the said knights, 
whether they have lost their skill in arms, or by other causes 
of which we are ignorant, are in our days more than usually 
addicted to idleness and vanities, and neglecting their honor 
and renown, have allowed themselves to be occupied only 
with their private interests. Therefore it is that we, recall- 
ing the ancient times, and the glorious deeds of the said 

faithful knights we have resolved to bring back our 

faithful of the present day and for the future to the 

glory of the ancient nobleness and chivalry so that 

the flower of chivalry, which for some time, and for the said 
causes, has languished and lost somewhat of its splendor, 
may arise and glitter anew for the glory of our kingdom,"* 
&c., <&c. 

And towards the end of the same century : 

" When Charles VII . conferred knighthood, at St. Denis, 
in 1389, on the young king of Sicily, and on the count of 
Maine, these princes, who were brothers, presented them- 
selves to watch the armor in an equipage as modest as it 
was extraordinary, in order to keep up the ancient customs 
at the reception of new knights, which obliged them to ap- 

* Oidon. of king John, Oct 1352. Reeueil dea Ord., t iv., p. 116 
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pear as young squires, this seemed strange to many people, 
because there were very few who knew that this was the 
ancient order of such knighthood."^ 

Not that chivalry was dead ; it had given birth to the reli- 
gious military orders — the templars, the knights of St. John 
of Jerusalem, the Teutonic knights. It began to give rise to 
the orders of the court, to the cordon, the knights of rank 
and parade. It was still long to figure in the life and lan- 
guage of French society ; but the original chivalry, properly 
so called, the true*feudal chivalry, had fallen to decay like 
feudalism itself. It is between the eleventh and the four- 
teenth centuries that It must be looked for, and there it ap- 
pears under the features which I have just described. 

^ Sainte-Palaye, tip. 146. 
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SEVENTH LECTURE. 

The state of the agricultural population, or the feudal village — Its condi« 
tion seemed for a long time stationary — Was it much changed by the 
invasion of the barbarians and the establishment of the feudal system ? — 
Error of the common opinion upon this subject — Necessity for studying 
the state of the agricultural population in Gaul before thtf invasion, un- 
der the Roman administration — Source of the study — Distinction be- 
tween coloni and slaves — Differences and resemblances of their condi- 
tion — Relations of the bond-laborers, 1, with the proprietors; 2, with 
the government — How a man became a bond-laborer — Historical origin 
of the class of bond-laborers — Uncertainty of the ideas of M. de Savi- 
gny — Conjectures. 

We have hitherto kept in the superior regions of feudal 
society. We have lived amidst the masters of the soil, the 
sovereigns of its inhabitants ; and, although we have found 
great obstacles to the social movement, to the development of 
civilization, in their situation, in their kind of life ; although 
documents have often heen wanting to follow, step by step, 
and in their various degrees, the progressions which were 
painfully and slowly accomplished in those petty societies, so 
isolated and so difficult of access, still this progress has not 
escaped us. We have clearly seen that, in the very interior 
of the castle, people were not stationary, that important modi- 
fications, veritable revolutions took place in the relations and 
dispositions of its inhabitants. We have, if I do not de- 
ceive myself, unravelled the principal causes, their dominant 
character, and, from time to time, have determined their 
course. 

We will now descend to the foot of the castle, into those 
miserable dwellings where the tributary population who cul- 
tivated its domains lived. Its situation bears no resemblance 
to that of the inhabitants of the castle — nothing defends it, 
nothing shelters it ; it is exposed to all dangers, a prey to 
continual vicissitudes ; upon it, and at its expense, burst forth 
all the storms which occupied the life of its master. Never, 
perhaps, did any population live more utterly destitute of 
peace and security, abandoned to a more violent and inces- 
santly renewed movement. At the same time, its condition 
appears stationary ; for a long time we can see no general 
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and notable change. Through all the commotions which 
constantly agitated it, we almost always find it the same — 
much more immoveable, more foreign to social movement than 
the little society which lived above it, behind the ramparts 
and moats of the castle. 

There was nothing in all this but what was very natural 
and easily explained (as may be readily felt) by the very 
situation of the rural population, abandoned to all the chances 
of events and of force The progress of civilization requires 
liberty and peace. Where these two conditions are wanting, 
men may live, but they do not advance ; generations succeed 
each other ; but it is upon the same place, without progres- 
sing. 

Still, must we here rely entirely on appearances 1 Docu- 
ments are even more wanting to us upon the history of the 
agricultural and subject population, than upon that of the 
warlike and sovereign population. Is it because documents 
are wanting that it appears thus stationary ? Or is its immo- 
bility real, and as great as it appears ? 

I think it real, and even more enduring and of more an- 
cient date than is thought. 

It is an opinion generally pervading and maintained in 
many writings, that the deplorable state of the rural popula- 
tion of our territory, its servitude, its misery, date from the 
invasion of the barbarians ; that the conquest, and the pro- 
gressive development of the feudal system, entirely changed 
its condition, plunged it into that in which we find it frum 
the sixth to the twelfth century ; that there resides the true 
cause of the immobility which characterizes it. 

In vain has this opinion been disputed, even lately, by 
many persons, particularly by M. de Montlosier, in his His- 
toire de la Monarchic Frangaise. Their reasoning, and not 
without motives, seemed partial, passionate, incomplete, tend- 
ing to the interest of one class and one cause, and the old 
idea has remained predominant. People in general persist 
in believing that, dating from the fifth century, the conquest 
overthrew the condition of the' rural districts of Gaul, and 
reduced their inhabitants to a degree of degradation and mi- 
sery unknown before. 

I do not think that this opinion is well founded. Accord- 
ing to my view, the invasions and conquest of the barbarians 
caused the agricultural population to suffer cruel and inces- 
santly renewed evils, far more poignant than what it had suf- 
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fered under the Roman administration ; but at bottom, I think 
its social condition was very little changed. Before the 
invasion, and under the empire, it was almost the same as it 
appears to us in the following centuries. Its vices and its 
immobility date much farther back than the German conquest, 
and we must not impute to feudalism alone an evil which it 
has often aggravated, but which it did not create, and which, 
perhaps, even under the anterior system, would have con- 
tinued still longer. 

To solve such a question, to appreciate truly what hap- 
pened to the agricultural population upon our territory, from 
the fifth to the fourteenth century, it is indispensable to know 
what was its condition before the invasion, when the empire 
was still erect. 

We have, therefore, to study : 1 , the state of the agri9ul- 
tural population in Gaul, under the Roman administration, in 
the fourth and fifth centuries ; 2, the changes introduced 
into this state by the Germanic conquest and the feudal 
establishment, from the fifth to the fourteenth century. 

It is with the first question only that we shall occupy pur- 
selves at present. 

It is one that has been greatly neglected, and for the fol- 
lowing causes : The rural districts played but a small part in 
the Roman society. The preponderance of the cities was 
immense. Erudition and criticism have accordingly directed 
all their attention to the internal administration of cities, and 
the condition of the urban population, while the rural popula 
tion obtained scarcely a glance. Even the men, the special 
nature of whose studies would seem to forbid their neglect 
of it, the jurisconsults, troubled themselves but little about it. 
The principal monuments of th6 Roman legislation, those 
which have been the object of the most numerous and most 
assiduous labors, the Institutes especially, do not speak of 
the agricultural population — at least, not of the class which 
formed the greater part of it. Some passages are met with 
in the Pandects, but few and undeveloped. The attentioii 
of the jurisconsults has, therefore, not been naturally directed 
towards this question ; some have only spoken of it casually \ 
others have passed on without even seeing it. 

Still original documents are not wanting ; the Roman le- 
gislation contains many provisions upon this subject. 

The following will indicate to you the sources where most 
of these may be consulted : 
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1. Theodosian Code, book t. tit. 9. De Jugiiwis eoUmts, 

inquUinis et servis. 
Tit. 10. De mquilinis et coUmis, 

1 1 . Ne colonuSf inscio daminOy suttm alienet vel pe* 
cu/ttim, vel litem inferat ei civilem. 

2. Justinian Code, b. xi. tit. 47. De agricolis et eensitis 

et colonis. 
Tit. 49. In quibus C€tusis colom censiti dominos aceusare 
possint, 

50. De eolonis PakBStinis. 

51. De eolonis Thracensibus. 

52. De eolonis lUyricianis* 
63. Defugitivis eolonis, <^e. 

67. De agricolis et mancipiis dominicisy velJiseaU- 
bus reipublica vel privaUB, 

3. Novels of Justinian, nov. 54. qtuB ex adscriptitio et libera 

natoSf liberos esse non vult, SfC, 
Nov. 156. De prole partiendd inter rusticos. 

157. De rusticis qui in alienis prtediis nuptias con* 

trahunt. 
162. c. 2, 3. 

4. Constitution of Justinian, De adscriptitiis et eolonis. 

of the emperor Justin. De Jlliis liberarum 

of the emperor Tiberius Constantius. De 

filiis colonorum. 
This shows that if study has been wanting, it was not so 
with materials for study. The texts which I have just men- 
tioned, and some other documents, have been examined and 
summed up with much care in a dissertation by M. de Savi- 
gny, inserted in his Journal pour la science historique du droit, 
published at Berlin ;^ a dissertation in which will be found 
some of the defects of the author, that is to say, the absence* 
of general views and conclusions, but in which his merits also 
abound, exactness of research, enlightened criticism of texts 
and precision of results. I derive from it the greater portion 
of what I shall place before you in the present lecture. 

This dissertation is entitled Sur le colonat romain. The 
name of coloni was, in fact, borne by the greater part of the 
agricultural population of the empire : coloni, rustici, originarii, 
adscriptitit, inquilini, tributarii, censiti, all these words meant 
one and the same social state, a special class inhabiting 

> Vol. vi., p. 273-320 : Berlin, 1828. 
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the rural districts and devoting themselves to agricultural 
labors. 

Men of this class were not slaves ; they even differed es- 
sentially from them ; and that in numerous characteristics. 

1. The laws frequently oppose them to slaves, by a posi- 
tive contradistinction. The following texts prove this : 

" In order that people may no longer remain unce^in as 
to the question what the condition is of a child born of a fe- 
male bond-laborer and a free man, or of a female bond-laborer 
and a slave, or of a female slave and a bond-laborer, <&c."^ 

I might multiply these quotations ; but, in general, not to 
interrupt our progress, I shall content myself by pointing out, 
in support of my assertions, the most clear and most formal 
text. 

2. Not only did the Roman law distinguish the bond-la- 
borers from the slaves, but it often formally qualifies the first 
by the names oifree, free-horn : 

" Let the laborers be bound by the right of their origin ; and 
although by their condition, they appear free-born, let them 
be held as serfs of the estate upon which they are bom."' 

3. The laborers contracted veritable marriages; a legal 
marriage, which gave to the wife the title of uxor, and to their 
children all the rights of legitimacy. 

" If bond-laborers have taken free women for wives, (uxores 
sibi conjunxerint,) <fec."' 

Now, you know that in the Roman society, slaves did not 
marry legally, any more than negroes now in many colonies. 

4. There are laws which, by inflicting certain punishments 
upon bond-laborers, assimilate them, in this case only, with 
slaves, an assimilation which in general confirms the distinc- 
tion: 

" It is fitting that henceforth laborers who have thought 
of escaping should be loaded with irons, in the manner of 
slaves."* 

5. The bond-laborers served in the Roman armies, where 
slaves were not received. A certain number of recruits were 
assigned to each proprietor to furnish, as is the present prac- 
tice in Russia ; and like the Russian lords, he took them 
from among the laborers of his domains.^ 

' Cod, Justin., 1. xi., tit. 47, 1. 21. ^ Thid., tit. 51, 1. unic 

• Ibid., tit 47, 1. 24. * Cod. Theod., 1. v., tit. 9, L 1. 

» Ibid., 1. 7., tit. 13, 1. 7, 8. 

VOL. IV. 4 
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6. The laborers were capable of holding property ; they 
gave to it the name of peculium, the same as that which 
slaves might acquire ; and, at the first glance, the resemblance 
seems complete *, but, as M. de Savigny vtrith reason ob- 
serves, the peculium of slaves belonged to their master, while 
laborers really possessed theirs, with the exception of certain 
restricAons, of which I shall immediately speak. These 
are, as you see, essential differences between bond-laborers 
and slaves, and which made the colonaria conditio, or state 
of bond-labor, a class of itself, an entirely distinct legal con- 
dition in society. 

But the liberty of this class was confined to very narrow 
limits, and subject to very harsh conditions. I am about to 
enumerate them, as I have enumerated the rights. 

1. The coloni were attached to the estate; their legal de- 
finition formally says as much : servi terr(B, gleJxB infuBrentes. 
They could not, under any pretext, quit the domain to which 
they belonged ; and if they happened to make their es<iape, 
the proprietor had a right to claim them, in whatever place he 
found them, and in whatever profession they might be engaged : 

" We order that laborers be attached to the glebe, in such 
a manner that they cannot be taken from it, even for a mo- 
ment."^ 

" Let all fugitive laborers, without any distinction of sex, 
function, or condition, be forced by the governors of the pro- 
vinces to return to the places where they were born, have 
been brought up, and paid the quit-rent.'* 

The proprietor might even claim them from the ranks of 
the clergy. Legislation varied a little on this point. It was 
at first ordered that no laborer could enter into the clergy, 
be ordained priest, unless in the church of the very place 
where he dwelt,, in order that he should not depart from the 
place to which he was attached, and should continue to ac- 
quit himself of the duties to which he was bound. 

" In the churches situated in the domains of any private 
person, or in a village, or in any other place, let them only 
ordain as priests men of the place itself, and not of any other 
domain, in order that they may continue to bear the burden 
of the poll-tax."' 

' Cod. Just, tit 47, 1. 15. 

* Ibid., I. 6. See also b. ii., tit. 63, 1. 1 & 3. 

• Cod. Theod., 1. xvi., tit. 2, 1. 33. 
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It was soon seen that even tlius restricted, the license so 
given to the coloni turned to the detriment of the proprietors ; 
that the laborers become priests acquired more liberty, greater 
stability, and no longer so assiduously fulfilled their obliga- 
tions. Bishops were interdicted from ordaining any laborer 
without the consent of the proprietor. 

" Let no man subject to the quit-rent receive the dignity 
of priest without the consent of the proprietor of the estate, 
and let him not be invested with the priesthood except under 
this condition, even in the village where he lives."^ 

The demands and continually increasing credit of the cler- 
gy soon brought about a new change ; they returned to the 
ancient principle. 

** We allow laborers to be made priests, even without the 
consent of their master, in the domains to which they are at- 
tached, so that, though priests, they still acquit themselves 
of the cultivation with which they are charged.*'* 

But these very vicissitudes prove how weak and subordi- 
nate was the condition of laborers in general, to the interests 
of the proprietors. If they attempted to fly, they were, like 
the slaves, considered as having wished, according to the 
cruel expression of the law, to steal themselves from their 
masters. 

" If any laborer conceal himself, or endeavor to leave the 
estate where he lives, let him be considered as having wished 
fraudulently to despoil his patron, like a fugitive slave."' 

2. They were, like slaves, subject to corporeal punish- 
ment ; not so frequently as the slaves, but in certain cases, 
and to certain punishments from which free men were ex- 
empt. Was it desired, for example, to extirpate from Africa 
the heresy of the Donatists, it was decreed : 

" With respect to slaves or laborers, the admonition of 
their masters, and repeated floggings will deter them from 
this perverse faith."* 

3. Laborers, like slaves, were deprived of all right of 
complaint, of all civil action against their patron, against the 
proprietor of the soil. Two cases only were excepted : that 
in which the proprietor exacted a heavier rent than ancient 



' Cod. Just., 1. i., tit 3, 1. 16, « Nov. Just., tit. 123, c. 17. 

• Cod: Just, tit 47, 1. 23. 

* Cod. Theod., 1. xvi., tit 5, 1. 52, 54. See also Cod, Just., 1. xi., tit 
47, 1. 24. 
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custom had fixed ; and that of offence, of crimes committed 
against them by their patron. In each case the laborer 
might appeal to the magistrate, and enter an action. The 
law of Justinian is explicit : 

'* As in civil afiairs, we refuse to the bond-laborers any 
action and complaint against their masters and patrons, (ex- 
cept in case of over-exaction of rent, according to what the 
princes which have preceded us have granted ;) in criminal 
matters, which interest the public at large, they have a right 
to prosecute in cases of crime against themselves, or those 
belonging to them."' 

4. Although laborers were capable of holding property, 
that property was not complete, nor truly independent. They 
enjoyed it at their will, they transmitted it to their family, 
but they were interdicted from alienating it without the con- 
sent of their masters. 

** It has been often decreed that no laborer can sell or 
alienate, in any manner, any part of his peculium without the 
knowledge of the master of the estate which he inhabits."^ 

It will be seen, that although the condition of laborers dif- 
fered essentially from that of slaves, it nearly approached it 
in some respects, and that they enjoyed but a very restricted 
liberty ; M. de Savigny even thinks, it is true without citing 
any distinct texts, that their condition was, in one sense, 
worse than that of slaves, for there was, in his opinion, no 
enfranchisement for the coloni ; they were looked upon as 
being obliged always to remain upon the glebe, and even 
their patron could not detach them from it by means of manu- 
mission. The laborer became free only by prescription; 
when he had been in the enjoyment of liberty for thirty years 
without being claimed by any proprietor, then, and then only, 
it definitively belonged to him. 

What were the advantages which in some measure com- 
pensated the coloni for so hard a condition ? What guaran- 
tees were granted them against the tyranny of the proprietor 
of that soil from which nothing could detach them ? 

There were two principal ones : 

The first was that the proprietor could not separate them 
from the domain ; the personal sale of the coloni was inter- 
dicted, they could only be sold with the estate ; and the estate 
could not be sold without them. Nor could the possessors sell 

' Cod. Ju9t.y 1. xi., tit. 49, 1. 2. ' « Ibid. 
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the estate, and retain the laborers, to carry them into another 
domain ; the legislation showed itself upon this subject pro- 
vident and attentive in baffling the tricks by which they at- 
tempted to elude the prohibition : 

" It is in no way permitted to sell laborers, (originarios, 
rusticos, censitosque servos,) without the estate which they 
inhabit. And let it not be devised by fraud, as has often 
been done, to remit to the purchaser a small portion of the 
land, preserving the culture of the domain ; but when all the 
domain, or a determined part, shall be sold, let it be so with 
as many coloni as there were upon it when it belonged to the 
first possessor."' 

It also regulated what should happen in case of a division 
of lands, and laid down for the benefit of the laborers mea- 
sures often invoked, but as yet without success, for the benefit 
of the negroes in various colonies : 

'* The partition of lands shall be made in such a manner 
that each bond-laborer's family shall belong entirely to one 
and the same possessor. Who can bear children to be sepa- 
rated from their parents, sisters from their brothers, wives 
from their husbands ?"* 

The laborers had then, if not liberty, at least security, a 
veritable guarantee. 

Here is a second. — ^The rent which they paid to tl^e pro- 
prietor of the soil, a rent almost always paid in kind, and 
which they called redituSy anntuB functiones, could not, in any 
case, be raised ; it was always to remain the same, as fixed 
by ancient custom, and independent of the will of the pro- 
prietor. 

'* Let any laborer from whom his master shall exact more 
than is customary and has been exacted from him in former 
times, address himself to the first judge he can find, and 
prove the fact, in order that he may forbid the convicted 
master from thus exacting in future more than it was cus- 
tomary for him to receive, and let him be made to return what 
he shall have extorted by such excess.'" 

This was an important advantage for the agriculturists. 
The fixedness of rent had the same effect as they seek to 
bring about in modem societies, by the immutability of the 
land tax. It is a recognised principle in political economy, 

' Cod, Just, I. xi., tit 49, 1. 7. ' Cod. Just, 1. iil, tit 38, L 11. 

• Ihid., I xi., tit 49, 1 1. 

4* 
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that this immutability is very desirable ; for all the ameliora- 
tions which the proprietor can make in his domain then turn 
to his profit ; the state does npt come to demand a part of it ; 
he has not to fear, in augmenting his revenue, the seeing it 
diminish on another side. The transferences, the mutations 
of property, are besides made with full knowledge of the sub- 
ject, and safe from all uncertainty. Accordingly, the immu- 
tability of the land tax is classed among the most efficacious 
causes of the agricultural prosperity of a country, and Eng- 
land is an example of this. The coloni enjoyed this advan- 
tage ; and if olher circumstances had not diminished its effect, 
it would perhaps have counterbalanced, up to a certain point, 
the evils of their condition. 

But independently of the rent which they paid to the pro- 
prietor of the soil, the laborers were subjected by the state 
to a less fixed and more onerous tax. The two great con- 
tributions of the Roman empire, it may be mentioned in 
passing, were a land contribution and a personal contribution. ' 
The land contribution was paid by the proprietors, and the 
personal contribution or capitation by all the inhabitants of 
the territory. It was of the landed proprietor that the state 
demanded the capitation ; in addressing to him what we 
should call the assessment for his land-tax, they joined to tt 
the table of the poll-tax due from the inhabitants of his do- 
mains ; he paid it in advance, and recovered it afterwards as 
he could. Now the capitation continually increased, and 
was, both on the part of the state towards the proprietors, and 
on the part of the proprietors towards the laborers, the source 
of intolerable vexations. It destroyed, in a great measure at 
least, the benefit which the latter might have drawn from the 
fixedness of their rent ; and hence that decline of the agricul- 
tural population which preceded the invasion of -the barba- 
rians, and facilitated its success. 

Such are the principal features in the condition of the 
coloni. Men belonged to that class in virtue either of origin, 
prescription, or a special and formal contract. With regard 
to origin, the condition of the mother generally determined 
that of the children. Still, if the father was a laborer and the 
mother free, the principle was not inexorable, or, more cor- 
rectly speaking, the legislation varied, and the child some- 
times followed the condition of the father, sometimes that of 
the mother. Upon the whole, the general effort of the legis- 
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lation was to retain as many individuals as was possible m 
the class of bond-laborers. 

Men also entered this class by prescription ; whosoever 
had been a laborer thirty years, without protest, could not 
free himself from it. Finally, a man might become a bond- 
laborer by a kind of contract, a kind of personal engagement 
with a proprietor, by which he received a certarin portion of 
the estate on condition of establishing himself upon it, culti- 
vating it, and acquitting himself of all the duties attached to 
the condition of coloni, while he acquired its privileges. 

We may easily see thence how the class of laborers was 
perpetuated and even recruited in the empire ; but we cannot 
see how it was formed, what was the origin of that great so- 
cial condition, nor by what causes almost all the agricultural 
population, especially in Gaul and Italy, had been thus placed 
in a medium condition between freedom and servitude. 

M. de Savigny has not passed by this important question, 
but he has not solved it ; he treats of it at the end of his dis- 
sertation, and does little more than communicate his doubts 
to the reader. Perhaps, indeed, it is impossible to arrive, 
upon this point, at a precise and truly historical solution. I 
will give, in my turn, some conjectures somewhat less re- 
served than those of M. de Savigny, and which still appear 
to me probable. 

I see but three ways of explaining the formation, in the 
heart of a society, of such a class as that of the coloni, the 
reduction of the agricultural population to such a condition : 
1, either this condition was the result of conquest, of force ; 
the agricultural population, vanquished and despoiled, was 
fixed to the soil which it cultivated, constrained to share its 
products with the conquerors ; and the laws, the customs 
which recognised some rights, some guarantees in it, were the 
slow work of time and the progress of civilization ; 2, or the 
agricultural population, free in its origin, gradually lost its 
liberty by the increasing empire of a highly aristocratic social 
organization, which more and more concentrated property and 
power in the hands of the great ; in which case the degrada- 
tion and immobilization, so to speak, of the laborers, was the 
work, not of conquest and sudden violence, but of government 
and legislation ; 3, or else, lastly, the existence of such a 
class, the condition of laborers, was an ancient fact, the wreck 
of a primitive, natural, social organization, which took rise 
neither from conquest, nor in scientific oppression, and which 
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^ maintained itself, in this at least, through the various destinies 
of the land. 

This last explanation appears to me the most probable, in- 
deed the only probable explanation. I will recall some facts. 
When I treated of the social state of the sedentary and 
agricultural Germanic tribe,^ I pointed out two elements : 
on the one hand the family, the clan ; on the other, conquest, 
force. The descendants of the same family, the members of 
the clan were, as has been ^een, in a condition nearly analo- 
gous to that of the Gallo- Roman coloni. They inhabited the 
lands of the chief of the clan, without any regular right of 
property, but hereditarily enjoying the privilege of cultiva- 
ting them in consideration of a rent, and always ready to 
rally round the chief whose origin and destiny were the same 
as theirs. Such was the condition in which the agricultural 
population appeared wherever that social organization is 
found which bears the name of' tribe, clan, sept, &c., and which 
evidently results from the progressive development of the 
family. Now, there is reason to believe that before the Ro- 
man invasion, a portion of the agricultural population of Gaul 
was in this condition. I cannot here go into details, but 
every thing indicates that anterior to the conquests of Csesar, 
two forms of society, two influences disputed for Gaul. 

' Towns, cities, were formed therein, powerful mistresses of a 
considerable territory around their walls, and organized 
municipally upon a system analogous to that of the Roman 

' municipia, if not exactly upon that system itself. The coun- 
try parts were inhabited by the chiefs of tribe, of clan, each 
surrounded by a population which lived upon his domains, 
and followed him to war. The great chieftains who strug- 
gled against C«sar, Vercingetorix for example, appear to have 
been chiefs of clans, whose position and manners closely 
resembled those which, scarcely a hundred years back, were 
still to be seen in the Highlands of Scotland. We cannot, 
of course, speak with unhesitating certainty upon this point, 
for we are here altogether wandering over a, sea of conjec- 
ture. Yet there is every indication that the system of clan 
prevailed for a long time in western Europe, amidst the 
Gaelic race, improperly denominated Celtic, and that it still 
existed, though greatly modified and subdued, in the country 
parts of Gaul at the time of the Roman invasion. 

' Lecture III. of the present cotiise. 
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Now, if the Roman conquest did, in point of fact, find the 
agricultural Gaulish population in the state I have described, 
living upon the domains of the great chiefs, and cultivating 
them for a ground rent, is not the origin of the Gallo-Roman 
coloni clearly manifested ? is not their condition thoroughly 
explained ? The chiefs of clans were exterminated ; the 
conquering chiefs took their place ; the lower agricultural 
population remained almost precisely in the same position as 
before. They were, doubtless, losers in some respects by 
the change operalted above them ; for their national chiefs 
were replaced by foreign masters ; they had to obey con- 
querors, instead of voluntarily following countrymen of their 
own ; primitive natural ties were violently broken, and senti- 
ments the most dear to a people, received a cruel blow. But, 
on the other hand, the Roman domination was more regular, 
more able than that of the chiefs of the Gaulish clan ; a bel,- 
ter and firmer order was introduced into the relations of the 
coloni with the proprietors ; so that, perhaps, on the whole, 
the condition of the former (I refer solely to their material 
condition) was very little deteriorated by this change of sove- 
reigns. 

1 have thus given what appestrs to me the most probable 
explanation of the state of the agricultural population in Gaul 
under the Ronfian administration. This state was, as it ap- 
pears to me, neither the sudden work of conquest, nor the 
slow labor of legislation : it was an ancient natural fact, 
which the Romans found existing on their arrival, and which 
was to endure after them. 

It was a state which in no degree appeared singular to the 
new conqirerors who succeeded to Rome ; on the contrary, it 
was entirely conformable with their own .customs and man- 
ners, with their own social state. The Germans also had 
laborers, coloni, living on their domains, and hereditarily cul,- 
tivating them on payment of a ground rent. It was therefore 
naturally to be supposed that the state of the agricultural 
'population would undergo no essential change, and that, sub- 
ject to a few inevitable modifications, it would survive this 
second conquest as it had survived the first. Did this prove 
to be the case ? The question will form the subject of om 
next lecture. 



46 HISTORY OF 



EIGHTH LECTURE. 

Of the state of the agricultural population in Gaul from the 5th to the 
14th century — It has not changed so much as is commonly supposed— 
Of the two principal changes which it was to be expected would take 
place in it, and which did, in point of fact, take place — Insurrections 
of the peasants in the lOth and 11th centuries— --Continuance of the 
distinction between the coloni and the serfs — Progress of the condition 
of the coloni from the 11th to the 14th century — Proofs. 

I EXHIBITED in our last lecture the state of the agricultural 
population in Gaul under the Roman administration. What 
was its condition after the invasion — first, from the fifth to 
the tenth century, during the epoch which we may denomi- 
nate the barbarous epoch, and then from the tenth to the 
fourteenth century, during the feudal epoch ? Did that con- 
dition undergo the so entire change that has been generally 
represented ? 

In itself, such a change was not probable. Not only was 
the condition of the coloni general and well established in 
Gaul, established de jure as well as de factor rooted in civili- 
zation as in society, but moreover, in the last days of the 
empire, and amidst the repeated incursions of the barbarians, 
the number of coloni had very greatly increased. A passage 
in Salvienus, the writer who has perhaps more vividly than 
any other depicted the social misery of this period, leaves no 
doubt on the subject : . 

" Some of the men of whom we speak, more prudent than 
the rest, or rendered so by dint of necessity, despoiled, in the 
course of the repeated incursions, of their humble dwellings 
and poor fields, or driven thence by the exactors, and no 
longer able to retain them^ repaired to the domains of the 
great men, and became their coloni. And as men seized with 
fear, on the approach of the enemy, retire unto some strong- 
hold ; or, as those who, having lost the honorable position of 
freedmen, retreat in despair into some asylum ; so the men 
of whom I speak, being no longer in condition to preserve 
their property, and the dignity of their origin, submit to the 
yoke of the humble condition of colonus, — reduced to this 
extremity, that the extortioner despoils them, not only of their 
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goods, but of their state, — ^not only of that which belongs to 
them, but of themselves ; that they lost themselves at the 
same time that they lose all that they had ; that, retaining no 
property, they renounce even the right of liberty."^ 

It hence resulted, that at the period of the conquest, and 
when the barbarians definitively established themselves on 
the Roman territory, they found almost all the rural popula- 
tion reduced to the state of bond-laborers. Now a condition 
so general, was a powerful fact, and capable of resisting many 
crises. We do not chjinge very easily the lot and condition 
of so great a number of men. Considering then the thing iu 
itself, independently of all special testimony, we may pre- 
sume that the condition of the bond-laborers would survive 
the conquest, and remain, for a very long time at. least, very 
nearly the same. 

In fact, in certain parts of the empire^ especially in Italy, 
we positively know, that it was not changed ; explicit monu- 
ments, more especially letters from the popes in the sixth 
and seventh centuries, prove this. The Roman church pos- 
sessed, as you are aware, considerable territorial property ; 
this was, in fact, the principal source of her revenues at that 
time. There is a letter addressed by Gregory the Great 
(590 — 604) to the subdeacon Peter, the officer charged with 
the administration of the property of the church in Sicily, 
which gives some very curious details as to the state of the 
rural population after the fall of the empire. I will lay a 
portion of this epistle before you. 

" We have learned that the bond-laborers of the church 
are extremely troubled by reason of the price of grain, wl^ich 
occasions the amount of the rent to which they are bound, to 
be no longer the same as in times of abimdance. We order 
that, upon all occasions, whether the harvest be good or bad, 
only the same proportion be collected from them. As to the 
grain which shall be shipwrecked during its transport to our 
granaries, we direct it to be reckoned as received. But let 
therp be no negligence on your part, in reference to its trans- 
mission ; for if you take not the fitting time for shipment, the 
loss that may arise Tiill be by your fault. 

" We regard, also, as very unjust and iniquitous, that any 
portion of the measures of grain furnished by the bond- 
laborers of the church, should be taken by the collectors, 

' Salvienas, De Gvhem. Dei, b. ▼. 
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' and that for this purpose they should be compelled to furnish 
a fuller measure than that which is delivered into the grana- 
ries of the church ; we forbid, by these presents, that the 
bond-laborers of the church should be called. upon to furnish 
bushels containing more than 18 — , excepting such extra 
quantity as the masters of the ships receive according to cus- 
tom, in consideration of the waste which they state takes 
place during the voyage. 

" We have learned, also, that in some farms of the church 
there exists a most unjust system — ^namely, that out of 
seventy bushels the farmers exact three and a half; and 
even this is not sufficient, for it is said that for many years 
past they have exacted even more. We wholly detest this 
custom, and will extirpate it entirely from our patrimony. 
Do you inquire, in reference to the various descriptions of 
weights and measures, what is exacted of the bond-laborers, 
beyond the justice of the case, and do you appoint one uni- 
form sum for their various rents, so that they may pay in the 
whole two bushels in seventy, but that beyond this no 
shameful exaction be made upon them. And least after my 
death, when we shall have augmented the total fixed sum to 
be paid, suppressing the other charges which were hereto- 
fore made, these charges may again be imposed upon the 
colom, so that while their rent remains higher they are 
burdened besides with the ex^'a charges, I order that you 
draw up formal registers, in which you set down, once for 
all, what each man shall henceforth pay, distinctly abolishing 
the old rates, dues, and the tax upon vegetables and grain. 
As to what was formerly paid out of these items to the col- 
lector for his own use, we order it to be henceforth given him 
out of the portion paid to us as rent. 

" Above all things, we desire you to take the greatest 
care that no unjust weight be used by our collectors ; if you 
find such weights, destroy them, and substitute just ones. 
We would not have any thing exacted from the church 
coloni besides the legal weights, except some common pro- 
visions. 

" We have learned, moreover, that the first collecting of. 
the tax very much straitens our coloni, for before they 
are able to sell their commodities, they are forced to pay 
the tribute ; and having nothing of their own at the moment 
when they are called upon to pay, they borrow of the officer, 
and for this service pay heavy interest. . . . We therefore 
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ordeT, by tlieee presents, that thou make to the coloni, out 
our public treasury, the loans which ihey might otherwis? 
demand of strangers ; let payment be exacted of them only 
gradually, and in proportion to what they shall have to pay 
with, and let them not be troubled for the present : for what 
would aulHcc for them being kept till some future time, when 
sold too soon and at low price when they are pressed, be- 
comes insufficient for them.'" 

I omit other recommendations dictated by the same spirit 
of benevolence and justice. We can thus understand how 
people were eager to place themselves under ihe rule of the 
church ; lay proprietors were certainly very far from thus 
watching over the condition of the inhabitants of their do- 
mains. But however that may be, it is evident that this 
condition, such as it is described by St. Gregory, was veiy 
similar to that which existed before the fall of the em- 
pire. His words, it is true, are applied to the coloni of 
the church in Sicily ; but we may hence Judge of those 
of the sonth of Gaul, where the bishop of Rome likewise 
possessed domains, which he probably administered in the 
same way. 

As to northern Gaul, far less Roman, and more frequently 
ravaged by the incursions of barbarians, we do not find 
documents so detailed, or which prove with the same preci- 
sion the permanence of the condition of the agricultural 
population. But the general- fact is uot the less certain, and 
attested by numerous texts ; the following are taken from the 
seventh to the ninth century : 

" Let him who kills a free man of the church, whom they 
call coloni, pay composition as for any other German."* 

" Let the free men of the church, who are caUed eoloni, 
Uke the coloni of the king, pay tribute to the church.'" 

" They have protested, and have said that ihey were bom, 
and should be free coloni, as the other coloni of Saint Denis, 
and that the said monk Deoda has sought by force, and 
unjustly, to reduce them to inferior servitude and oppress 
them."' 

■' We give to the abbot Friedegies our seignorial man- 
or .. . with the men upon it, whom we have established 

■ S. Gng., Ep., lib. L ep. 47 ! in hia Work; voL ii., ool. 533. 

* Law of tbe Allenisiuu, UL 9. ' Jbid^ (it 33, a. L 

* Charter of CharUi U Chaant, in 860. 
VOL. rv. 5 
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ihere, to live as colon! .... and we order that these men 
cultivate the land and the vines, and all things, for half the 
produce, and let no more be demanded of them, and after us 
let them have to suffer no trouble."^ 

I might infinitely multiply these examples. The names of 
colonic inquilini, &c., incessantly recur in the documents of 
this epoch ; the formulae of Marculf are full of them ; we 
have those by which they claimed fugitive coloni. Every 
thing attests, in a word, the permanence of this social condi- 
tion. Doubtless, it was then much more unhappy, more 
precarious than it had been under the Roman administration ; 
the rural population had to suffer more than any other from 
the continuing violence and anarchy : but its legal state was 
not essentially changed ; the distinction between the coloni 
and the slaves continued to subsist ; and the first, in regard 
to the new proprietors, remained in almost the same relation 
that they occupied with the old ones. 

Still two causes must, in certain respects, have considerably 
modified their situation. 

In the last lecture I placed before you the differences 
which separated the condition of the coloni from that of the 
slaves : these differences, you will recollect, were real, but, 
in many cases, very fine, subtle, and difficult to be properly 
determined. Now, distinctions of this kind evidently belong 
to an advanced and a tranquil society ; they are the work of 
a scientific legislation, and can only be maintained by a regular 
government. They necessarily become weakened amidst great 
disorders, under the empire of a confused and rude legislation. 
We then see the legal shades of difference vanish ; profound 
and striking differences almost alone survive. It was, there- 
fore, in the nature of things that after the invasion, under the 
brutal domination of the barbarians, when the Roman admin- 
istration was no longer there to maintain skilfully the limits 
fixed by its learned laws, it was, I say, in the nature of things 
that these limits should be continually overlooked, and that 
the social conditions which approximated, although they were 
distinct, should often be confounded. The legal distinction 
between the coloni and the slaves, more than any other per- 
haps, must have run this risk. Although the Germans, in 
fact, were not, before the invasion, entirely without slaves in 
the interior of their houses, still they had no great number 



' Lonation of Haganon to the abbey of Saint-Martin de Toms, in 819. 
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of them. The system of domestic servitude was far leas 
developed with them than among the Romans. Tacitus, 
and all the ancient documents, leave no doubt on this subject. 
The Germans, on the other hand, had many coloni ; bond- 
labor was, as you have seen, the general condition of their 
rural population. They would naturally, therefore, when 
transplanted to the Roman soil, very imperfectly comprehend 
the distinction between coloni and slaves ; all the men em- 
ployed in the cultivation of the land would be in their eyes 
coloni ; and the two classes were, doubtless, often confounded 
in their actions as well as in their ideas. The coloni, per- 
haps, lost by this circumstance ; the slaves, especially so 
called, gained by it ; and at all events, there was here 
a sufficiently notable change in the genera] state of society. 
I now come to a second change of still graver import. 

The proprietors who derived from the coloni a rent for 
their lands, had, as you have seen, no jurisdiction, no polit- 
ical authority over them. The criminal, or civil jurisdiction 
over the coloni, belonged, not to the proprietor of the soil, biill 
to the emperor and his delegates. It was the provincial 
governors, the ordinary judges, who administered justice to 
the coloni. The proprietor only exercised over them the 
rights peculiarly connected with the property, civil rights ; 
all rights of sovereignty, all political power over them, were 
entirely unknown to him. 

This state of things changed after the invasion. You re- 
member that in the Germanic tribe, sovereignty and pro- 
prietorship were combined in one person, and that this fact 
was transplanted, was even aggravated in the Gallo-Roman 
territory.* The condition of the coloni there was profoundly 
affected by this circumstance. Previously they had depended 
upon the proprietor as cultivators, and attached to the soil ; in 
the central government, as citizens, and incorporated with the 
state. When there was no longer a state, no longer a central 
government, they depended upon the proprietor in* every rela- 
tion of life, for their whole existence. This fact, however, 
was not accomplished all at once. Three different systems, 
you recollect, the system of free institutions, that of monar- 
chical institutions, and that of aristocratic institutions, coex- 
isted and struggled together during the first ages of the inva- 
sion. Some time after, the barbarian kings, as successors to 
the empire, endeavored to establish and maintain those pro- 
vincial magistrates, those delegates of central power, who. 
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mader the empire, had been charged with the adm 
of justice, independently of ihe local pruprieturs. But you 
know the issue of the struggle ; the system of monarchical 
inetituiions was defeated, and ihe proprietors of the soil be- 
came [he ministers of its population. The condition of the 
colon! was greatly changed by this circumstance ; they were 
still, indeed, distinct from the slaves ; their relatioos, aa cul- 
tivators, with the proprietor, remained much the same as be- 
fore ; but this proprietor was now their sovereign : ihey 
were in his dependence in all things, and had no connection 
whatever with any other power. 

If we pass Id review all the relations of the possessor of 
the fief with the colonl on bis domains, more especially during 
the eleventh century, ere yet the feudal system had given way 
under the attacks of the kings and of the commons, we shall 
everywhere fnid the seigneur invested with rights of sove- 
reignty. It is he who possesses the legislative power ; the 
laws emau^iiing from the king have no executive effect be- 
yond the royal domains. This principle, indeed, did noi 
long Temai[i intact and in vigor, but it was none the less 
real, none the less the true feudal principle. It was, more- 
over, the sovereign alone who taxed his coloni, and regulated 
the dues they should pay him. The feudal taille took the 
place of the Roman capitatio. Under the Empire, the rent 
payable by the colonus to the proprietor was fixed ; the pro- 
prietor was not at liberty to increase it at his pleasure. But 
the personal impost, the capilatio, which the colonus paid, not 
to the proprietor, but to the government, to the emperor, this 
was not fixed ; it varied, it was constantly increased at the 
sole will of the emperor. When the fusion of sovereignty 
and of property became operated in the heart of the fief, the 
seigneur was invested, as sovereign, with the right of im- 
posing the capitation tax, and, as proprietor, with the right 
of levying the rent. According to the ancient usages, the 
rent was to remain always the same, and you will presently 
see that, in effect, this principle passed into feudalism. But 
aa to the capitation, which became the taille, or poll-tax, the 
seigneur, as therelofore the emperor, regulated it, and aug- 
mented it at pleasure. The condition of the -colonus, then, 
was not changed, inasmuch as his rent remained fixed, and 
his poll-tax arbitrary, as under the empire; but the same 
master now disposed alike of the rent and of the poll-tax, 
uid this was undoubtedly a very important change. 
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And not only did the seigneur tax, tailler, his coloni at his 
pleasure : all jurisdiction over them, as you hare aeen, was 
now ill hia hands. In common with their legislative power, 
the judicial power of the seigneurs, even 07er the rural popu- 
lation of their domains, ere long undeiweot more than one 
assault, encountered more than one limitation ; but in prin- 
ciple, and in the age of true feudalism, it was none the less 
a r^al and entire fact ; so real that the seigneurs had the 
prerogative of pardon, as well as the right to puuish. 

Under the political point of view, then, the condition of 
the colonus was not only changed, but it was deteriorated by 
the invasion ; for suveroigiity and property being now in- 
rested in one and the same hands, the coloni had no resource, 
no guarantee against oppression. Oppression, accordingly, 
became very heavy, and speedily brought about those violent 
animosities, those incessant revolts which, from the tenth 
century, characterized the relations of the rural population 
with their masters. 1 will at present quote two illustrations 
of these. In 997: 

" While the faithful dul(e Richard abounded in virtue and 
.honor, It happened that in his duchy of I^ormandy there 
arose a siarm of pestilential discord. For in all the various 
countries of the Norman land, the peasantry assL'iubled in 
nnmerons bodies, and unanimously resolved to live hence- 
forth according to their own fancy, declaring that, despising 
what the established law had laid down touching the share 
of wood and water to be enjoyed by the people, they would 
govern themselves by ihetr own laws ; and to enact and con- 
firm these, each troop of these persons elected two deputies, 
who were aU to assemble at a certain place in the centre of 
the country, and there to pass these laws. When the duke 
learned these things, be forthwith dispatched count Kodolph, 
with a multitude of soldiers, io repress this agrestic ferocity, 
and disperse ibis rustic assembly ; the count, using no delay 
in his obedience, seized opon all the deputies and several of 
their companions ; and having cut off their hands and feet, 
sent them, thus disabled, back to their people, to turn ihem 
from their ill desires, and, by the lesson thus given them, to 
render them prudent, for fear of worse consequences. The 
peasants, taking the lesson, gave up their meetings at once, 
and returned to their ploughs."' 

' GuiUBunie de Jumiage, Hiatoin) dea Ntnmands, v. 11. 
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They did not return there permanently, however ; for 
thirty-seven years afterwards, in 1034, on the confines of 
Normandy, in Brittany : 

*' The insurgent peasants assembled . once more against 
their seigneurs ; but the nobles, joining their forces to those 
of the count Alain, bore down upon the peasantry, dispersing, 
pursuing, killing in all directions ; for the peasantry had got 
together without arms, and without a leader."* 

These peasants w^re not slaves, especially so called, but 
the ancient coloni of Roman legislation, whom the fusion of 
sovereignty with proprietors burdened at once with the rights 
of property and the exactions of the arbitrary master, and 
who rose to shake off the yoke if they could. 

Amidst this tyrannical anarchy, it was impossible, as I 
before remarked, that the distinction between the condition 
of the coloni and that of the slaves should remain clear and 
precise, as under the imperial administration. Nor did it: 
when we examine the documents of the feudal period, we 
fin4. there all the names which, in the Roman legislation, 
specially indicated the coloni, coloni, adscriptitii, censiti, <&c., 
but there they are employed at random, almost indifferently, 
arbitrarily, and constantly confounded with that of servi. 
And the confusion was so real, that it has passed into the 
language of even the most exact and sensible writers on the 
subject. No man, undoubtedly, has more closely studied, or 
was more thoroughly acquainted with the middle ages, than 
Du Cange ; his erudition is as precise as it is vast. The 
distinction between the coloni and the slaves has not escaped 
him, he has distinctly stated it : " The coloni," says he, 
" were of a medium condition, between the ingenui, or free 
men, and the serfs." And yet he often forgets this distinc- 
tion, and speaks of the coloni as of veritable serfs. 

The distinction, however, never ceased to be not only real, 
but recognised and proclaimed by the jurisconsults ; it was 
by the word villeins that they ordinarily designated the coloni. 
We read in Pierre de Fontaine's Treatise on the Ancient 
Jurisprudence of the French : 

" And know well that, according to God, thou hast not full 
power over thy villeins. Therefore, if thou takeat of his 
beyond the lawful rent that he owes thee, thou takest it 
against God, and on the peril of thy soul, and as a robbery. 

Vie de Saint GHldas, Abbe de Ruya; Historiens de France, x. 377. 
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And that which is said that all the things which the villein 
has are his lord's, it is well to guard against, for if they were 
his lord's, there would be no difference between serf and 
villein. But by old custom there is no judge between thee 
and thy villeins, but God."* 

"The difference is here, you see, formally established, and 
based precisely upon the same characteristic which distin- 
guished the coloni under the Koman administration ; that is 
to say, on the fixity of the rent which ihey owed the pro- 
prietors of the soil. 

Notwithstanding all the excesses of feudal oppression, this 
distinction did not long remain void of effect ; by small de- 
grees, in virtue of the simple fact that, in principle, the rights 
of the possessor of the fief over the villeins who cultivated 
his domains, were not altogether unlimited and arbitrary, the 
condition of the villeins acquired some fixity; they were 
subjected to a multitude of dues, often odious and absurd ; 
but howeyer numerous they were, however bdious, however 
absurd, when he had pnce paid them, the villein no longer 
owed any thing to his* lord ; the seigneur had not full power 
over his vtilein. The latter was not a slave, a thing of which 
the proprietor might dispose at his pleasure. A principle of 
right soared constantly above their: relations ; and the weak 
knew, up to a certain point, that he had some ground to go 
upon, some theory of appeal. Now, such is the virtue of the 
bare idea of right, that wherever it exists, the instant that it 
is admitted, however opposed to it the facts of the case may 
be, it makes its way amongst them, it combats them, little by 
little it quells them, and becomes an invincible cause of order 
and of development. This was, in effect, what happened in 
the bosom of the feudal system. When once this system 
was thoroughly established, in despite of all the tyranny, all 
the ills which the rural population had to endure, despite the 
redoubled oppression which for a time was poured down upon 
it, as soon as it set about the endeavor at self-emancipation, 
its condition advanced towards amelioration and development. 
From the fifth to the tenth century, we find that condition 
constantly worse and worse, constantly more and more miser- 
able. With the eleventh century the onward progress com- 
mences ; , a progress partial, for a long time impracticable, 
manifesting itself now at one point, now at another, and 



1 Conseil k an Ami, chap. 21. 
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.leaving prodigious iniquities and sufferings untouched, and 
which yet it is impossible not to recognise. I can merely 
indicate, from epoch to epoch, the principal documents which 
prove it : the following are some of these : 

In 1118, on the demand of Thibault, abbot of Saint-Maur 
des Fosses, near Paris, king Louis le Gros rendered the fol- 
lowing ordonnance : 

" Louis, by the grace of God, king of the French, to all the 
faithful in Christ. As, according to the tenor of the most 
holy laws, the royal power, in virtue of the duty imposed 
upon it, should, above all things, watch over the defence and 
honor of churches, it is fitting that those to whom so great 
a power has been delegated by the hand of God should pro- 
vide with most attentive solicitude for the peace and tranquil- 
lity of the churches, and to the praise of God, all powerful, 
through whom kings reign, honor their possessions with 
some privileges, and thus acquit themselves of their kingly 
duties by good actions, indubitably receiving therefore the 
recompense of eternal beatitude. Let all know, then, that 
Thibault, abbot of the monastery of Saint- Pierre des Fosses, 
has come into the presence of our serenity as complainant, 
complaining and setting forth that the serfs of the holy church 
des Fosses are so contemned by secular persons, that in the 
courts of justice and civil affairs they will not admit them as 
witnesses against free men, the ecclesiastical serfs being 
scarcely in any matter preferred to the lay serfs, whence the 
ecclesiastical state not only is abased by the shame of such an 
insult, but suffers day after day great material damage. Hav- 
ing heard the plaint of the church, moved as much by reason 
as by affection, I have found it necessary absolutely to deliv- 
er the church des Fosses, dear to our person among all 
others, from such a scandal, and to elevate by a royal favor 

. a royal abode. I then, Louis, by the mercy of God, king of 
the French, by the unanimous council and consent of our 
bishops and great men, hy decree of royal authority, I estab- 
lish and order that the serfs of the holy church des Fosses have 
full and entire license to give evidence and to combat against 
all men, free men as well as serfs, in all causes, pleadings 
and business ; and let no person, bringing against them the 
fact of their servitude, ever dare in any way to calumniate 
their testimony. Granting them, therefore, by these pre- 
sents, the license to give testimony of what they have seen 
and heard, we grant them that if any free man in a cause 
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seeks to accuse them of false testimony, he shall prove his 
accusation by single combat, or, receiving their oath without 
contradiction, acquiesce in their testimony ; that if, by a rash 
presumption, any one refuse to accept, or in any thing calum- 
niate their testimony, not only shall he be guilty towards the 
royal authority in the public laws, but he shall irrevocably 
lose his request and his cause ; that is to say that, a presump- 
tuous calumniator, he shall be heard no more concerning his 
plaint ; and if any one have a complaint against him he shall 
be held as guilty, and convicted upon the complaint of the 
other. We have also ordered, that if the said calumniator 
do not make reparation to the church des Fosses, by reason 
of the sin of such calumny, he be excommunicated, and that 
he no longer be admitted as witness. In order that this edict 
of our will be provided with the privilege of perpetual dura- 
tion, we have ordered that these presents be made into a 
charter, which shall transmit the effect of our authority to all 
posterity, and shall prevent all occasion of retraction. Made 
publicly at Paris, the year of the incarnate Word, eleven 
hundred and eighteen, the tenth of our reign, the fourth of 
the queen Adelaide." 

The serfs here in question are evidently the coloni of the 
abbey of Saint-MaUr des Fosses. Most churches endeavored 
to get the same privileges granted to their coloni, in order to 
give them a certain superiority over the coloni of the lay 
lords ; and the kings willingly consented to their desires, 
either to assure themselves the ecclesiastical alliance, or to 
establish their legislative power beyond their own domains. 
We find in 1128 an ordonnance of the same Louis le Gros, 
which grants the same privilege to the coloni of the church 
of Chartres. It was thus in the domains of the king and of 
the church that the condition of the coloni was ameliorated 
the earliest and most rapidly. 

This amelioration progressed so quickly, and became so 
general, that towards the middle of the thirteenth century, 
the wealth of a large number of the coloni, men of poote (in 
the power of others) as they were called, not only caused dis- 
quiet to the lay lords, but to Saint Louis himself. Many 
coloni had acquired fiefs, and I read in the Coutume de Beau- 
vaisis : 

" According to the establishment of the king, ^Saint 
Louis,) the men of poote cannot nor should hold fiefs, nor 
a fief accrue to them ; but the establishment had it not it in 
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intention to take away the rights of any man, but only that 
things should be done according to reason, and that ill cus- 
toms should be abated and good ones promoted. There were 
two cases in which the men of poote might hold lands in 
fi^f, one where they had these lands in fief before the estab- 
lishment was declared, and the other where they had re- 
ceived them by descent; and these fiefs were not taken 
away, for the establishment did not do away that which had 
already been done, but only declared that such should not be 
done in future ; for the citizens and the men of poote got hold 
of so many fiiefs, that if things had gone on so much longer, 
the prince might have had less service of gentlemen."^ 

Assuredly, the number of fiefs possessed by coloni must 
have been very considerable, for it to have been thought ne- 
cessary, on the one hand, to prevent their continuing to ac- 
quire them ; on the other, to respect those which they had 
already acquired. There is, in this restriction and in the 
concurrent maintenance of the rights of this class, a twofold 
proof of its progress. 

I find this progress faithfully represented in VHistoire des 
Frangais des divers Etats, of M. Monteil, in a conversation 
where his cordelier explains to Antoine de la Yacherie, a 
peasant of the environs of Tours,- how the condition of his 
class had ameliorated. 

" Antoine," says he, " how much more happy you are than 
your father and grandfather ! 

" When, on market-days, you carry your milk and fruit to 
Tours, you enter and go out freely, y(m generally find the 
gates open; do you know, my. poor Antoine, that formerly 
the gates of towns were often closed during the day, even in 
times of vintage ? Now it is possible for you to transport 
your sheafs, to cart your hay from sunrise until sunset. It 
is true, you tell me you cannot pasture your newly-cropped 
fields until three days after the harvest ; this is just, it is for 
the sake of the poor, it is the gleaning which is desired to be 
preserved. 

" Nov/, Antoine, who so secure as you in your fields ! No 
one will rob your grain, or your fruits, for he would be bound 
to pay a fourfold restitution ; no one will steal your plough- 
share, for he would be liable to have his ear cut ; then, ad- 
mit it, what a good police we have ; now, whoever allows a 

' Coutume de Beauvai8i8thy Beaumaooir, c. xlviii., p. 264. 
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goat to stray, is more or less punished ; whoever lets his pig 
get into a vineyard, is fined half its value, which belongs to 
the proprietor of the vineyard ; whoever, by the middle of 
March, has not repaired the hedges and fences, must pay a 
fine ; whoever, by the same period, has not cleaned out the 
canals, and given free course to the water, must also pay a 
fine ; finally, from here to Bourges, whoever hunts in the 
vineyards, on the approach of the vintage, will be corporally 
punished ; and, as if the fear inspired by these laws were 
not sufficient, they have instituted field-keepers. 

" For the improvement of your cattle they are about to re- 
establish the ancient breeding studs ; to prevent the degene- 
ration of your lands, they have become more and more se- 
vere regarding the execution of the law which forbids a 
farmer to take away the vine poles ; to prevent too great a 
division of property, and at the same time to facilitate the 
improvement of it, they have made the exchange of your va- 
rious inheritances more easy, by exempting you from the law 
of fines for alienation. Finally, still more has been done ; 
in some countries they have arrested the arm of justice, 
they have forbidden the seizure of the animals and instruments 
of labor." " In those countries," answered Antoine, who 
until then -had said nothing, '* they are very happy ; the ap- 
paritor can take from you neither your horses, nor your 
plough, nor your spade : in this, they can take from me, if 
not my every day suit, at least my Sunday clothes." " Pa- 
tience," answered I, "they will think by and by of your Sun- 
day suit, but one thing must come after another."* 

Moral truth, I repeat, will scarcely be found here ; the lan- 
guage is not any thing like that of the time ; but the facts are 
correct, and ingeniously connected. 

This general progress of the condition, and of the impor- 
tance of the agricultural population, soon had the efiect which 
was to be- expected. I will read entire the famous ordon- 
nance of Louis le Hutin upon the enfranchisement of the 
serfs, for it is spoken of much more generally than it is 
known. It is addressed to the reeve of Senlis. 

" Louis, by the grace of God, king of France and Navarre, 
to our loved and trusty master Saince de Cbaumont, and mas- 
ter Nicholas de Braye, health and love, 

"As, according to the law of nature, each must be bom 

* Histoire des Francois dea divers Etata, torn. i. p. 195-197. 



M 



60 HISTORY OF 

free, and tliat by some usages or customs, which of great an- 
tiquity have been introduced and hitherto preserved in our 
kingdom, and perad venture, ybr thefaut of their predecessors^ 
many of our common people have f: len into servitude and 
divers conditions which very much c splease us ; toe, con- 
sidering that our kingdom is called a .d named the kingdom 
of the Franks, (free men,) and wishing that the thing should 
truly be accordant with the name, and that the condition of 
the people should improve on the advent of our new government, 
upon deliberation with our great council, have ordered, and or- 
der, that, generally throughout our kingdom, so far as may 
belong to us and our successors, such servitudes be brought 
bach to freedom, and that to all those who from origin or an- 
tiquity or recently from marriage or from residence in places 
of servile condition, are fallen, or may fall, into bonds of ser- 
vitude, yrcerfom be given upon good and fitting conditions. And 
especially that our common people, who in past times have 
thus been brought under villanage, be by the collectors, 
bailiffs, and other officers, no longer molested, nor aggrieved, 
in these respects as they have hitherto been, whereat we are 
displeased, and to give an example to other seigneurs who 
have men in like tenure to give them freedom ; we who have 
full confidence in your loyalty and approved discretion, do 
commit it to you, and command you, by the tenor of these 
letters, that you go forthwith throughout the bailiwick of Sen- 
lis and its jurisdiction, and with all such our men treat and 
grant to them, that upon certain composition, whereby suffi- 
cient compensation shall be made to us for the emoluments 
arising to us and our successors from their said servitudes, 
you give and grant unto them, as far as we and our succes- 
sors are concerned, general and perpetual liberty, in the man- 
ner above set forth, and according to that which we have 
more fully declared and committed unto.yqu by word of 
mouth ; and we promise in good faith that we, for ourselves 
and our successors, will ratify and approve, will observe and 
cause to be observed and kept, all that you shall do and ac- 
cord in these matters, and the letters which you shall give as 
treaties, compositions, and grants of freedom to towns, com- 
munities, or individual persons aad properties, we will ratify 
them forthwith and confirm them again and again whenever 
we shall be so required. And we give it in command to all 
our justiciaries and subjects, that in all things they obey you, 
and diligently carry out your designs. 
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" Given at Paris, the 3d day of July, in the yeai of grace, 
1315."* 

In our days the emperor Alexander would not have dared 
to publish in Russia such an ukase ; he has labored at the 
enfranchisement of the serfs in his states, he has enfranchised 
a considerable number of them in his own domains ; but he 
would not have dared to proclaim that, " according to the law 
of nature, each must be bom free, -and that* the thing should 
accord with the name." Such a principle, it is true, had not 
the same reverberation, the same moral power in the four- 
teenth century, as in our times ; and it was not with disin- 
terested views that Louis le Hutin proclaimed it ; he did not 
intend to give freedom to the coloni, he sold it to them on 
good and adequate conditions ; but it is not the less certain, 
in principle, that the king believed it his duty to sell it them, 
in fact, that they were capable of buying it. This is assured- 
ly an immense difference, and an immense progress, between 
the eleventh and fourteenth centuries. 

This progress did not continue beyond the fourteenth cen- 
tury, with so much rapidity and extension as we might be 
led to presume. The movement of amelioration and enfran- 
chisement of the agricultural population was stopped, or at 
least very much slackened, by a multitude of causes, of which 
I shall speak in treating of that epoch. It was not the less 
real and important in that which occupies us. 

Such was the condition of the inhabitants of the feudal 
village, in its general features, from the sixth to the fourteenth 
century. You are now acquainted with the principal social 
vicissitudes which, within the simple fief, occurred in the des- 
tiny both of its possessors and of its cultivators. In our next ^ 
lecture we shall leave this element of the feudal society, to 
examine the relations of possessors of fiefs among them- 
selves, the general organization of feudalism. 

^ Ordonnancea dea Roia, &c., torn i, p 588. 
VOL. IV. 6 
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NINTH LECTURE. 

Relations of the possessors of fiefs among themselves — ^Variety and com- 
plexity of the feudal association considered in its whole — Necessity for 
reducing it to its proper and essential elements — Relations between the 
suzerain and his vassals— Character of these relations — Homage, the 
oath of fidelity, and investiture — Feudal duties — Feudal services — Mili* 
tary Bervice--Judicial service — Aids — Some rights progressively acquired 
by the suzerains — Independence of vassals who had acquitted them- 
selves of feudal services. 

We now begin to study the relations of the possessors of 
fiefs among themselves, — that is to say, the feudal society, — 
no longer in its simple and primitive element, but in its hier- 
archical organization and in its whole. We shall here en- 
counter infinitely greater difficulties. We shall no longer 
have to do with well-determined questions, with well-circum- 
scribed facts. We shall enter upon an immense field, and 
one which contains prodigiously complex facts. On the one 
hand, as you know, the variety of fiefs was very great ; all 
kinds of things were given in fief ; they were given with dif- 
ferent views and upon difierent conditions. The dignity of 
fiefs varied like their nature. Open the Glossary of Du 
Cange at the word Feodum ; you will there see the enume- 
ration of eighty-eight kinds of fiefs. The difference, it is 
true, is sometimes very slight, almost nominal, but most fre- 
quently it is real, more real perhaps than is indicated by the 
mere definition^ which distinguishes the various kinds of fiefs. 
On the other hand, thd situation of the possessors of fiefs was 
very complex ; a large number, the greater portion of them, 
were at the same time suzerains and vassals ; suzerains of 
such a one, by reason of a fief which he had given them ; 
vassals of the same, or of some other, by reason of another 
fief which they held of him. The same man possessed fiefs 
of a very different nature ; here a fief was received upon 
condition of military service, there a fief was held by inferior 
services. To the variety, to the complexity arising from the 
nature of fiefs and of the situation of their possessors, were 
added those foreign elements, those two great facts, royalty 
and the commons, which, everywhere and incessantly in con- 
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tact with all parts of the feudal society, were there every- 
where a new source of complexity and variety. How could 
feudalism have developed itself underpure and simple forms ? 
How were its peculiar, special principles otherwise than 
deeply affected ? How could the relations of the possessors 
of fiefs among themselves he otherwise than continually dis- 
turbed, disfigured ? In such a chaos, it is assuredly very dif- 
ficult to distinguish the true principles, the constitutive char- 
acteristics of feudal society, what it was in itself, independ- 
ently of all accident, of every foreign influence. 

Still it is necessary to accomplish this ; we shall comjNre- 
hend it by no other means. 

I see but one way ; that is, to extricate it from all which 
thus complicates and alters it, to lead it bacl( to its primitive 
base, to reduce it to itself, to its proper and fundamental na- 
ture. Let us take, then, a possessor of estates, a suzerain 
of eight, ten, twelve, fifteen vassals, likewise possessors of 
estates which they hold of him in fief, and let us seek to dis- 
cover what passed among them, how their relation was form- 
ed, what principles presided therein, what obligations were 
attached to it, &c. This is feudal society ; this is the type, 
the microcosm, where we may learn to know the true nature 
of feudal relations. This study once accomplished, we shall 
restore to the relation of the possessors of fiefs among them- 
selves, all the variety, all the complexity of which we shall 
have divested it, and see what changes it was subjected to 
by the foreign elements becoming associated with it. But it 
is indispensable first to consider them in themselves, and in a 
somewhat narrow sphere, under a form sufficiently simple to 
present them in clear outline. 

■ I will once again recall to you the first origins of feudal 
relations. As you are aware, they go back to the Germanic 
warlike band ; they are a consequence, a transformation of 
the relations between the barbarous chief and his compan- 
ions. 

The relations between the barbarian chief and his com- 
panions, it will be recollected, had two essential characteris- 
tics : 1 . It was purely personal, engaged only the individual 
who acceded to it of his own choice, and in no way involved 
his family, his children, his descendants. 2. It was more- 
over perfectly free, — ^that is to say, the companion was at 
liberty to quit the chief when it suited him, to enter into an- 
other band, to associate himself with another expedition. 
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Upon personality and iiberty reposed that mobile society 
which was the basis of feudal society. 

The territorial establishment once accomplished, by the 
mere introduction of landed property into the relation be- 
tween the chief and the companions, it was greatly modified. 
From the very nature of landed property, it followed that the 
relation became less free, less mobile. The companion at- 
tached himself to the estate which he had from his chief ; it 
was not so easy for him to quit his estate as formerly to quit 
his chief. The will of the individual was constrained to fix 
itself more firmly ; the social tie was stronger. The rela- 
tion accordingly lost its personality. Landed property, as 
you know, necessarily tended to become hereditary ; inherit- 
ance is its natural, normal condition. The relation between 
the vassal and the suzerain follows the same law : it was not 
only personal, but hereditary ; it engaged the children as well 
as the father, the future as well as the present. As it was 
more strong, the social tie was more durable. 

In the train of territorial establishment, these two changes 
could not fail to be introduced into the relation of the com- 
panions to the chief. We have already observed its progress 
in the development of facts. 

Still the primitive character of the relation was not abol- 
ished ; far from it. Instinctively, by the sole power of man- 
ners, an effort was made for it to remain free and personal ; 
as much so, at least, as was compatible with the new state 
of facts. Whenever there was a change in the persons be- 
tween whom relation was established, — that is to say, when- 
ever the vassal died, — the social tie had to be renewed. The 
son did not tacitly and without ceremony become the vassal 
of his father's suzerain ; a formal act was necessary on his 
part to place him in the same situation, to make him contract 
the same rights and the same duties. It was necessary, in a 
word, that the relation should take the character of personali- 
ty. This, in fact, is the character which they sought to give 
it by the ceremonies of homage, the oath of fidelity and in- 
vestiture. 

See what was the progress of these three facts : 

On the death of a vassal, although the principle of the in- 
heritance of fiefs was completely established, his son was 
obliged to do homage for the fief to his suzerain ; he was, in 
fact, not truly th& possessor until after he had acquitted him- 
self of this duty. 
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" The manner of entering into the homage of another is 
this, — ^that is to say, the feudal seigneur must be humbly re- 
quested, with the head bare, by his man who wishes to do 
faith and homage, to be received into his faith ; and if the 
seigneur will, he sits down, and the vassal unbuckles his 
girdle, if he has one, lays down his sword and staff, kneels 
on one knee, and says these words : ' I become your man 
from this day forth, of life and limb, and will hold faith to 
you for the lands I claim to hold of you.' '" 

This is evidently an act analogous to that by which a com- 
panion formerly chose and declared his chief — " I am yoiir 
man !" and the very word homage, homagium^ hominium^ 
what does it mean but that such a one makes himself the 
man of another ? 

After homage came the oath of fidelity. After having 
done homage by reason of the estate which he held of the 
suzerain, the vassal engaged his faith to him ; the two acts 
were essentially distinct : 

** And when the freeholder shall do fealty to his lord, he 
shall put his right hand upon a book, and shall say these 
words : — *■ This hear you, my lord, that I will be faithful and 
loyal to you, and will keep faith to you for the lands which I 
claim to hold of you, and will loyally fulfil unto you the cus- 
toms' and services that I shall owe you on the conditions be- 
longing thereto, so help me God and the Saints.' And then 
he shall kiss the book ; but he shall not kneel when he does 
fealty, nor make so humble a reverence as is before pre- 
scribed for homage. An^ there is' a great difference between 
doing fealty and doing homage ; for homage can only be 
done to the seigneur himself, whereas the seneschal of the 
seigneur's court, or his bailiff, may receive fealty in his 
nanae."* 

The oath of fidelity once taken, the suzerain gave the 
vassal investiture of the fief, by delivering to him a clod oi 
turf, or a branch of a tree, or a handful of earth, or some such 
symbol. Then only was the vassal in full possession of his 
fief ; then only had he really become the man of his lord. 

Let us pause a moment to consider the true character, the 
hidden meaning of these acts. 



^ Coutume de la Marche, art 189. See Du Cange, at the word Ho* 
minium, 

* Da Cange, at the word Fidelitas. 
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In our modem societies, essentially territorial, that is to 
say, founded upon the fact of birth in a determined territory, 
people do not wait for the consent of the individual to incor- 
porate him in the society. He is bom in a certain place, of 
such or such parents ; society takes possession of him from 
his birth, in virtue of his origin alone, independently of his 
will, considers him as one of its members, imposes upon him 
all its charges, subjects him to all its laws ; in a word, it is 
in the principle of territorial societies for the individual to 
Jbelong to them in virtue of a material fact, without any act, 
4ll^t)iout even any formality which manifests his consent. 

Such was not, as you have just seen, the principle of feudal 
society : it far rather rested on the contrary principle ; it Was 
formed, or rather it was reformed, between the suzerain and 
the vassal, at each renewal of the generation, only by means 
of the formal consent of each of them, and by their recipro- 
cal engagement. The principle which had presided over the 
formation of the ancient Germanic tribe, the voluntary choice 
of the chief by the companions and of the companions by 
the chief, continued in the feudal society, despite the intro- 
duction of the element of landed property, and the changes 
to which it necessarily subjected the ancient relations. The 
consent was so essential to bind the knot of the feudal asso- 
ciation, that often the very form of the homage distinctly ex- 
presses it. Here is the form of the homage done in 1329 to 
Philip de Valois, by Edward II., king of England, for the 
duchy of Aquitaine : 

" The king of England, duke of Guienne, will hold his 
hands between the hands of the king of France ; and he who 
shall speak for the king of France shall address these words 
to the king of England, duke of Guienne, and shall thus say : 
' You become liege-man of the king of France, and promise 
him faith and loyalty ;' answer, * Voire,' (veri.) And the 
said king and duke, and his successors, dukes of Guienne, 
shall say, * Voire.' And then the king of France shall re- 
ceive the said king of England and duke as liege-man into 
faith and homage, saving his and others' superior right."^ 

I might cite many other texts in which the consent of the 
vassal to the social tie which was to be formed between him 
and his suzerain is thus formally expressed. 

Thus had the generative principle of the Germanic band 

' Du Cange, at the word Hominium, 1. iii. col. 1161. 
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passed into the feudal hierarchy, the principle that society 
requires reciprocal consent and engagement ; that it is not 
territorial nor hereditary ; that it does not necessarily result 
either from origin or from any material fact. Doubtless, this 
principle had already received more than one blow, and feu- 
dal legislation, as regards homage, would suffice to prove 
this. The minor, for example, the infant in his cradle, was 
admitted to do homage : he could not give his consent, he 
could not contract any formal engagement : still, in his qual- 
ity of inheritor of the fief of his father, and in order that th^^ 
possession might not be interrupted, the suzerain receiywv 
his homage. But the oath of fidelity could not come until 
his majority. The homage was a kind of provisional cere- 
mony which continued between the suzerain and the minor 
the relations which had existed between the suzerain and 
his father, but which did not fully establish community be- 
tween them-; it was necessary that, at majority, the oath of 
fidelity and investiture should confirm the engagements which 
the minor had entered into by doing homage. 

Now, homage done, the oath taken — that is to say, society 
formed between the possessors of fiefs — what were the con- 
sequences? What relations, what obligations were estab- 
lished among them ? 

The obligations which the vassal contracted towards his 
suzerain were of two kinds : there were moral obligations 
and material obligations, duties and services. 

To give you an idea of feudal duties, I will read three 
chapters of the Assises de Jerusalem, the most complete and 
striking monument of feudal society, of its manners as of its 
laws. See in what terms are laid down the principal moral 
obligations of the vassal towards his suzerain : 

"He is bound not to offer violence nor cause it to be of 
fered to his lord ; not to consent or suffer, as far as he can 
prevent it, that any one offer such; nor to take or cause to 
be taken, or hold any thing of his seigneur, without his leave 
and good will, or unless upon account of, and with the know- 
ledge of the court of his seigneur, of that seigneurie where 
his fief is, whereto he has done homage. No man or woman 
must give counsel against the lord, nor must any one wilfully 
go about to compass injury or shame to his lord, nor suffer 
any other person to do §o ; nor must he seek to dishonor the 
wife or daughter of his seigneur, nor permit, as far as he be 
able to prevent it, any other person to do so ; and he shall 
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loyally give counsel to his seigneur to the best of his ability, 
whenever his counsel is asked."' " And the man owes to 
his seigneur, by the faith which he has given him, so much 
more than the seigneur to him, that the man must become 
hostage for the seigneur, in order to relieve the seigneur 
from prison, if the latter so require him by word of mouth, or 
by a certain messenger ; and every man who has done hom- 
age to another is bound by his faith, if he find his seigneur 
on foot and defenceless among his enemies, or in a place 
where he is in danger pf death or prison, loyally to do his 
utmost to extricate him, and save him from that danger ; and 
if he cannot do it otherwise, he must give him his horse or 
his beast, whereon he may escape if he require it, and aid 
him to mount, and thus save his life. And whoever fails in 
the ahove said things to his seigneur breaks faith with his 
seigneur, and if the seigneur can prove it in court, he shall 
be dealt with as a man convicted of broken faith ; and for 
him who does these things for his lord, the seigneur is bound 
by his faith, loyally, at his utmost power, to deliver him from 
prison if he has become a hostage for him, or if by giving 
him his horse, whereon to flee, as above said, he has been 
taken and made prisoner. The man is held bound to his 
seigneur to become a hostage also for him for the payment 
of his debts, and is a pledge for him for such amount as the 
fee which he holds of him, and in respect whereof he is his 
man, is worth, and may fairly be sold at. And whoever fails 
in his duties to his seigneur, thereby, as I think, forfeits for 
his life the fee he holds of him," &c., &c. " If a man breaks 
faith with his lord, or the lord with his man, and kills him, 
or causes him to be killed, or in any way compasses his 
death, or consents«to it or suffers it, without doing all in his 
power to prevent it ; ot if he takes him prisoner, or causes 
him to be taken, or compasses his being taken, or consents 
to or suffers his being taken by his enemies, without, to the 
utmost of his power, defending him by himself and others ; 
or if he keeps him in prison, or suffers him to be kept there 
by another, without doing all in his power to release him ; 
or if in anger he strikes him or causes him to be struck, or 
consents or suffers him to be struck by others, and does not 
defend him to the utmost of his power ; or if he lay his hand 
or cause his hand to be laid upon him, or upon the things 

^ ■ 
* Assises de Jerusalem^ 205, p. 140. Ed. of La Tbaumassi^re. 
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appertaining to the seigneurie of which he is man, or seeks 
to dispossess him in any way ; or if he does any treason to- 
wards him, or compasses or suffers it, or consents to its be- 
ing done, or does not do his utmost to prevent its being done, 
or if he dishonors his daughter or seeks to dishonor her or 
the lord's sister, so long as she is a damsel in his house, or 
suffers or consents that others do so, if hfii can prevent it, he 
is false to his faith."' 

These, you see, are not feudal services, properly so call- 
ed, the services of which we shall immediately speak ; they 
are veritable moral obligations, duties from man to man. 
Now, recall to mind a remark which I had occasion to make 
while speaking of the capitularies of Charlemagne ; it is 
that, in the life of nations, there is scarcely ever but one 
epoch when we see purely moral obligations thus Written in 
the laws. Whei\ societies are forming, in the barbarous and 
rude laws which belong to their first infancy, morality is not 
found ; duties are not considered as matters of law ; men 
think but of preventing violence and assaults upon property. 
When societies have attained a great development, morality 
is not any the more written in their codes ; the legislation 
leaves it to manners, to the infiuence of opinion, to the free 
wisdom of men's wills ; it expresses only civil obligations 
and the punishments instituted against crimes. But between 
these two terms of civilization, between the infancy of so- , 
cieties and their greatest development, there is an epoch 
when the legislation takes possession of morality, digests it, 
publishes it, commands it, when the declaration of duties is 
considered as the mission and one of the most powerful me- 
diums of the law. People then consider it, and not without 
reason, necessary legally to second the development, legally 
to sustain the empire of moral principles and sentiments ; 
they apply themselves to exalt them, in order that they may 
struggle against the violence of passions and the brutality 
of personal interests, and not only do they wish to celebrate, 
to exalt moral principles and sentiments, but they feel the 
need of connecting them with some definite, veritable object ; 
the general and abstract idea of duty does not suffice, duty 
must be personified ; the law points out to it the relations 
over which it should preside, the persons who should be its 
object, the sentiments which it should inspire, the actions 

* Aasisea de Jerusalem, c. 217, p. 147. 
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which it should command. It not only enjoins such or such 
a virtue, but it specifies, it regulates the applications of that 
virtue. 

This is the distinctive characteristic of feudal legislation, 
in the history of modern civil society. Morality holds an 
important place in it ; it enumerates the reciprocal duties of 
vassals and of suxeims, the feelings which they should bear 
towards each other^ the proofs which they are bound to give 
of those feelings. It has foreseen and regulates by antici- 
pation great and difficult circumstances ; it proposes and re- 
solves, so to speak, numerous cases of conscience in matters 
of fidelity and feudal devotion. In a word, at the head of 
the obligations which result from this relation, it places the 
moral obligations of the vassal man towards the suzerain 
man, that is to say, duties. Next come the material obliga- 
tions of the vassal proprietor towards the suzerain proprietor, 
that is to say, services. 

I pass from duties to services. 

The first of all, the most known, the most general, that 
which may be looked upon as the very source and base of 
feudal relationship, is the military service. That, doubtless, 
was the principal obligation attached to the possession of the 
fief. Much discussion has taken place as to the nature, the 
duration, the forms of this obligation. No general proposi-. 
tion, I think, can be affirmed upon this subject. The feudal 
military service was there for sixty days, here for forty, 
elsewhere for twenty ; the vassal, upon the requisition of his 
lord, was bound to follow him sometimes alone, sometimes 
with such or such a number of men, sometimes within the 
limits of the feudal territory, sometimes everywhere, some- 
times only for defence, sometimes for attack as well as de- 
fence. The conditions of the duration of the military service 
varied according to the extent of the fief : a fief of such an 
extent involved a complete service ; a fief only half as large, 
imposed but half the service. In a word, the variety of con- 
ditions and forms of obligation was enormous. 

M. de Boulainvilliers, in his Lettres sur les Anciens Par- 
lements de France} has attempted to carry the legal rules of 
military service as far back as an ordonnance of Charles le 
Gros, given at Worms about the year 880, the provisions of 
which he states and* discusses at length. This ordonnance, 

' T. i. 108-113, l2mo., 1753. 
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it is true, exists, and it determines with great detail the ser- 
vice to which vassals were bound towards their suzerain, the 
equipment in which they were to come, the number of men 
that they were to bring with them, the time that they were 
to give to the expedition, the provisions which they were to 
carry, &c. But it does not belong to Chikriee le Gros, nor 
to the ninth century, as M. de BoulainvQ)im has somewhat 
rashly a&rmed; it is probably of tbi» BilDperar Conrad II., 
(1024-1039,) and certainly belongs to th« diipTenth century, 
that is to say, to an epoch when feudalism had attained its 
full development. At the dose of the ninth century, we can 
meet with nothing so complete and regular. 

I shall observe, on this occasion, that a great number of 
writers, and those most erudite, especially in the two last 
centuries, have often fallen into the error of taking historical 
documents and testimonies at hazard, without criticism, with- 
out examining their authority, without properly establishing 
their date and value. This, for example, is the radical defect 
of V Esprit des Lois. In support of his views, his sketches, 
so suggestive, so ingenious, and often so just, Montesquieu 
cites at mere chance facts and texts borrowed from the most 
various sources. We may see that he read a great number 
of travels, histories, writings of all kinds ; that he everywhere 
took notes, and that these have been to him almost equally 
good, that he employed them all with nearly the same con- 
fidence. Thence arise two unfortunate results : facts, which 
he ought not to have admitted, have suggested to him many 
false ideas ; sound and true ideas have been based by him 
upon false or very uncertain facts, which, their falsity ascer- 
tained, have involved his ideas in discredit. The scrupulous 
examination of the authenticity of documents and testimonies 
is the first duty of the historical critic ; on that depends all 
the value of results. 

The second service due by the vassal to his suzerain, and 
which is expressed, according to Brussel, by the word Jiducia, 
fiance, was the obligation to serve the suzerain in his court, 
m his pleas, whenever he convoked his vassals, whether to 
ask for their counsels, or for them to take part in the judg- 
ment of the disputes brought before him. 

The third service, justitia, was the obligation to acknowl- 
edge the jurisdiction of the suzerain. There is some doubt 
as to the meaning of the two words, Jlducia and justitia, and 
as to the distinction which Brussel establishes between them. 
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But the question is unimportant. With regard to the nature 
and the forms of these two feudal obligations, I shall return 
to them at a later period. 

There was a fourth somewhat more uncertain, not in its 
principle, but in its extent, I mean feudal aids, auxilia. Aids 
were certain subsidies, certain pecuniary assistance which, 
in particular cases, the vassals owed to the lord. There was 
a distinction, legal aids or assistance agreed upon beforehand, 
imposed by the mere possession of the fief, and courteous or 
willing aids,- which the lord could not obtain but with the 
consent of the vassals. Legal aids were three in number. 
The vassals owed them to the suzerain : first, when he was 
in prison, and it became necessary to pay his ransom ; sec- 
ondly, when he arnied his eldest son knight ; thirdly, when 
he married his eldest daughter. Such, at least, was the 
common jurisprudence of fiefs. 

Sometimes, and during particular periods, extraordinary 
aids were considered as obligatory : for example, in the heat 
of the crusades, the obligation was introduced of giving an 
aid to the lord whenever he desired to go to the Holy Land. 
We might find> other cases of legal aids thus momentarily 
accredited ; but the three aids which I first mentioned are 
those which are found well nigh everywhere, and in constant 
operation. 

Such were the duties and general services imposed on the 
vassal towards his suzerain ; such were the legal obligations 
attached almost everywhere to that quality. Custom, more- 
over, introduced, in favor of the suzerain, some prerogatives 
which cannot be considered as primitive and inherent in the 
feudal relation, but which in the end became incorporated 
with it ; the following are the principal of these : 

1. The suzerain had what was called the right of relief; 
that is to say, that at the death of a vassal, his heir had to 
pay the suzerain a certain sum called relief, (releviunij relevo' 
mentum,) as if the fief had fallen vacant by the death of the 
possessor, and it was necessary to raise it again in order to 
resume its possession. At the close of the tenth century, 
we find the practice of relief established in France, although 
with great variations. In general, relief was not due in the 
case of inheritance in the direct line. Indeed, according to 
some customs, in Anjou and Maine for example, relief took 
place in the collateral line only hey ond the quality of brother. 
The amount of relief aUu greatly varied, and was the subject 
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of continual dispute^ and discussion between the suzerain and 
the vassals. No fixed and general rule was established on 
the> subject. As the inheritance of fiefs had long been un- 
steady, disputed, and as at each change of possessor it was 
necessary to obtain the confirmation of the suzerain, the richt 
of relief was very naturally developed in feudal society ; out 
it had not ' fallen, like the great feudal services, under the 
empire of precise and universal principles. 

2. A second right of the same kind, and the introduction 
of which was also very natural, is that which the lord gene- 
rally had, when his vassal sold his fief to another, of exacting 
a certain sum froih the new possessor. The feudal relation 
being in its origin purely personal, no one could, as may 
easily be conceived, impose upon the suzerain another vassal 
than him whom he had adopted, with whom he had treated. 
Accordingly, in the earliest ages, the vassal was not allowed 
to sell his fief without the consent of his lord. Still, as this 
stagnation, this immobility of fiefs, was very inconvenient, 
even impracticable in civil life, the permission to sell fiefs 
was soon introduced under one form or another, and on more 
or less favorable conditions ; but in being introduced it gave 
rise, for the profit of the suzerain, to a right, either for re- 
demption or indemnity, at each change. 

Accordingly, from the tenth century, the suzerain might in 
France either resume the fief, by paying its value to the pos- 
sessor, or exact a certain sum from the purchaser, generally 
equal to a year's rent. This right, known under the names 
of placitum, rachditim, reaccapitum, &c,, was subject to many 
variations, and was manifested under numerous forms, the 
study of which has no political importance. 

3. Forfeiture (forisfactura, putting-out, forfeiture) was 
likewise a right and a source of revenue for the suzerain. 
When the vassal failed! in any of his principal feudal duties, 
he incurred forfeiture, that is to say, he lost his fief, either for 
a limited time, or for life, or even forever. The avidity of 
the suzerain labored incessantly to multiply the cases of for- 
feiture, and to get it pronounced contrary to all justice ; but 
it was not the less a legal penalty, the chief legal penalty of 
the feudal code, and a principle universally admitted in feu- 
dalism. 

4. The right of wardship, or of garde-noble, must also be 
included among the prerogatives of the suzerain. During 
the minority of his vassal, he tqok the guardianship, the ad- 
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ministration of the fief, and enjoyed the revenue. This right 
has never been generally admitted into French feudalism ; it 
existed in Normandy and in some other provinces. 

Elsewhere, in the case of the minority of the possessor of 
fief, the administration of his fief was remitted to the nearest, 
heir, and the care of his person to that of the relation who 
could not inherit from him. This last custom was doubtless 
much more favorable to the minor. Still the guardianship 
of the suzerain was more frequent in France than Mr. Hal- 
lam appears to suppose in his View of the State of Europe in 
the Middle Ages} 

5. The suzerain had also the right of marriage, {marita- 
gium,) that is to say, the right of ofiering a husband to the 
heiress of a fief, and of obliging her to choose among those 
whom he offered her. The obligation of military service, an 
obligation of which a woman could not acquit herself, was 
the source of this right. The following are the terms in 
which the Assises de Jerusalem consecrate it : 

" When the seigneur desires to summon, as he is entitled 
to do, a woman who holds an estate of him which owes him 
body service, to take a husband, he must present to her three 
men of suitable condition, in this way ; h^ must send three 
of his men, one to represent himself, and two to represent 
his court, ^nd the one who represents him, must say to her : 
' Madam, on the part of my lord so and so, I offer to your 
choice three men,' naming them — * and call upon you, on the 
part of my lord, by such a day,' naming the day, * to have 
taken one of these three for your husband,' and this he saitk 
three times."* 

The woman could only escape accepting one of the hus- 
bands offered her, by paying to the suzerain a sum equal to 
that which they had offered him to have her as a wife ; for 
he who desired the hand of the inheritor of a fief, thus bought 
it of the suzerain. 

Mr. Hallam thinks that this right has never been in use 
in France ;' this is an error. The right of marriage was so 
prevalent in French feudalism, that in the duchy of Bur- 
gundy, for example, and in the fourteenth century, not only 
did the duke of Burgundy thus marry the minor daughters of 



» Vol. i., p. 190. London, 1819. 

* Assises de Jerusalem, c. 242. 

' State of Europe in the Middle Ages, voL i. p. 191. 
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his yassals, but he extended his power even to the daughters 
and widows of merchants, coloni, or rich citizens.^ 

These were the principal prerogatives introduced by cus- 
tom, for the benefit of the suzerains. Violence and usurpa- 
tion had often contributed to their origin, and were mixed still 
oftener with their exercise. Still, upon the whole, they were 
tolerably conformable with the nature of the feudal relation, 
with its fundamental principles ; accordingly they were gen- 
erally accepted. I might follow these up by the enumeration 
of many other rights which the suzerains often claimed and 
possessed over their vassals ; but they would contribute 
nothing to the just idea of their relations, and those of which 
I have just spoken are the only really general and important 
ones. 

When once he had acquitted himself of these vayous obli- 
gations towards his lord, the vassal owed him nothing more, 
and enjoyed fin entire independence in his fief; there he 
alone gave laws to the inhabitants, administered justice to 
them, imposed taxes, <&c., and himself was subject to none 
but of his own free will. Every thing leads me to suppose 
that, in origin and principle, the right of coining money be- 
longed to the possessor of the fief as well as to his suzerain. 
It is true, this right was doubtless only exercised by the 
possessors of considerable fiefs, and it was not long before it 
was vested in them alone ; but in principle, and, saving the 
feudal Unties, the equality of rights between the vasssd and 
the suzerain, in the interior of domains, appears to me com- 
plete. 

And not only was the independence of the vassal who had 
fulfilled his feudal duties complete, but he also had rights 
over his suzerain, and the reciprocity between them was real. 
The lord was bound not only to do no wrong to his vassal, 
but to protecty to maintain him, towards and against all in 
possession of his fief, and all its rights. We read in the 
Coutume de Beauvaisis : 

" We say, and it is according to our custom, that as the 
man owes faith and loyalty to his seigneur by reason of his 
homage, the seigneur owes the same to his man. Yet in thus 
saying that the seigneur owes as much faith and loyalty to 
his man as the man to his seigneur, it is not to be understood 



* M^moires de Jacques. Duclercq, 1. iii. C..6, in the Collection des MS^ 
moireM relatifa a VHistoire de France ^ L ix. p. 417. 
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that the man is not bound to much obedience and many ser- 
vices which the seigneur does not owe to his men, for the 
man is bound to attend the summons of his seigneur, and 
to execute his judgments, and to obey his reasonable com- 
mands, and serve him as I have before said. And in all 
these things the seigneur is not bound to his man. But the 
faith and loyalty of the seigneur to his man should extend to 
this; that the seigneur take care that no one do his man 
wrong, and that he treat him debonairly and justly, and that 
he so guard and defend him to the utmost of his power that 
no one do him injury. And in this manner the seigneur 
may keep faith towards his man, and the man towards his 
seigneur."^ 

We are now acquainted with the relations between vassals 
and their suzerain ; I have just placed before you the system 
of their reciprocal rights and duties. This, however, is but 
a first portion of the feudal society. To understand it in its 
whole, it remains for us to examine — 1 . What relations the 
vassals of one sovereign had among themselves. 2. What 
guarantees presided over the relations both of the vassals 
among themselves, and between the suzerain and the vassals ; 
that is to say, how, ia fact, their reciprocal rights and duties 
were secured. This will be the subject of our next lecture. 

^ Beaumanoir, c. 61, p. 311. 
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TENTH LECTURE. 

Continnatioii of the view of the organization of the feudal society — ^Rela- 
tions whidi the vassals of the same suzerain had among themselves — 
Pditical guarantees of the feudal society — In what political guarantees 
generally consist — Disputed among vassals — Disputes between a vassal 
and his suzerain — Feudal courts, and judgment by peers — Means of se- 
curing the execution of judgments— Inefficiency of feudal guarantees — 
Necessity under which each possessor of a fief was placed of protecting 
and doing justice to himself — ^True cause of the extension and long du- 
ration of the judicial combat and of private wars. 

In order to give a clear idea of the relations of the pos- 
sessors of fiefs among themselves, I have extricated those 
relations from every foreign element, from every complete 
fact ; I have presented them nnder their most simple form ; 
I have ^educed feudal society to a suzerain surrounded by a 
certain number of vassals, possessors of fiefs, of the same 
nature, of the same rank. I have shown what relations were 
formed between the chief and the members of this little so- 
ciety, what principles presided over their formation, what 
obligations resulted from them. We have thus arrived at a 
clear and complete view of the system of reciprocal rights 
and duties of the vassals and of the suzerain. Let us in the 
present lecture first occupy ourselves with the relations 
which the vassals of one suzerain had between themselves. 
This is evidently the second element of that limited and sim- 
ple association to which we have confined ourselves. 

The vassals of one suzerain established around him, upon 
the same territory, invested with fiefs of the same rank, were 
designated in the middle ages by a word which has remained 
in the language of modern times — by the word pares, peers. 
I know no other word from the tenth to the fourteenth cen- 
tury intended to express their relation. All those terms 
which, in ancient languages and our own, marked the union, 
the relations of the inhabitants of the same country, the words 
co-citizenSf co-patriots, &c , are unknown in the feudal lan- 
guage ; the only word which resembles them, the word co- 
vassalli, co^vassals, is a scientific expression invented at a 
posterior epoch, in order to satisfy the wants of learning, but 
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which is DOC foond io the orisinal moanaients of feudal so- 
ciety. I repeat, I hare seen there, as far as I can rec<^ect, 
no term whose object is to express the association of vassals 
amoDST themseives, independently of all contact with the 
sozerain, their direct and personal relations. The word pares 
is the only one which designates them in common, and by 
the same qnaJincation. 

This is a remarkable fact, and one which sires reason to 
suppose that the rassals of one suzerain possessed rery few 
relations among themselves, and scarcely formed a society. If 
they had been frequently and directly in conucu if close ties 
had united them, sureiv there would hare been terms to ex- 
press this fact, for words have never been wanting to tacts ; 
wherever wmds are wanting, it is most probable that there 
are no facts. 

It is, in truth, the characteristic of feudal society, that the 
relations between vassals of the same suzerain, in this respect 
at least, were indirect, rare, and unimportant. In our present 
societies, as in the municipal societies of the ancients, the 
citizens, the inhabitants of the same territory, are united by 
a thousand direct and personal relations ; the public power 
is not die only centre around which they group ; they have 
no need to be called before a magistrate, to be rallied round 
a common superior, in order to learn that diey have a common 
situation and destiny, that they are members of the same so- 
ciety ; they know it, and feel it every day, upon a hundred 
occasions, a hundred matters which bring them together, and 
oblige them to act, to live together. Nothing of the kind 
existed in feudal society. Look at it closely; the vassals 
ai the same suzerain have business with him, rights and 
duties towards him ; they have among themselves neither 
business, rights, nor duties ; they found themselves together 
around the suzerain, when he convoked them in order to 
make war or administer justice, or4o indulge in some festival. 
But beyond these meetings, unless they were united to one 
another by title of suzerain and vassal, they had no obligatory 
habitual relations among themselves ; they owed one another 
nothing, they did nothing in common: it was only by the 
medium of their suzerain that they met and formed a so- 
ciety. 

This fact, too little remarked, is one of those which best 
paint and explain the extreme weakness of the feudal society. 
There were habitual relations, necessary ties ; that is to say. 



CIVILIZATION IN FRANCE. 79 

there was real society, between the superior and the inferiors. 
Equals lived isolated, strangers to one another. The feudal 
tie, the relation between the suzerain and the vassal, was, so 
to speak, the only principle of association, the only occasion 
of junction. 

Where this failed, nothing replaced it ; there was no so- 
ciety, no legal or compulsory society ; men were in entire 
independence. 

Yet, despite their legal isolation, from the mere circum- 
stance that they inhabited the same territory, that they were 
the neighbors of each other, that they met either in war, or 
at the court of the suzerain, the vassals of the same suzerain 
had accidental, irregular relations ; they committed depreda- 
tions, acts of violence upon one another ; disputes arose 
between them. It was absolutely necessary that some guar- 
antees of order and justice should preside over these rela- 
tions : they were also necessary for the relations between the 
suzerain and his vassals. 

What were these guarantees ? We know the system of 
the rights and duties of the suzerain and the vassals ; we know 
that among the vassals, despite the absence of positive ties, 
of direct rights and duties, occasions occurred when a recog- 
nised power necessarily intervened to maintain or re-establish 
order and justice. How were the rights and duties of the 
suzerain and the vassals protected ? How were the disputes 
which arose between the vassals of the same suzerain termi- 
nated ? What, in a word, was the system of guarantees in 
feudal society? 

Allow me, before stating the facts, to establish with some 
precision the question itself with which they are connected. 

Every guarantee consists of two elements : 1, a means of 
recognising the right ; 2, a means of making it effectively 
observed. 

The object of every guarantee, in fact, is to protect a right. 
When, therefore, recourse is had to a social guarantee, the 
first question which presents itself is, what is the right ? and 
the first condition, the first element of the guarantee, is a 
means of recognising the right, that is, a means of judging 
between the rights in dispute. 

The second condition, the second element of the social 
guarantee, is a force which shall cause the known right to 
be observed ; that is, a force which causes the judgment to 
be executed. Every system of social guarantees evidently 
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results in these two terms : 1, s mesiis of constitiiting right ; 
2, a means of insoring its maintenance. 

What were each of these means in the feudal society ? In 
what did its guarantees consist, whether the matter in hand 
was to ascertain right, or to protect recognised right ? 

The examination of the question of right, when there is a 
dispute between indiyidnals, may be conducted according to 
several systems. It may be, for example, that there is in the 
society a class of men especially devoted to this duty, charged 
by their profession, and on every occasion, to inquire into 
and decide the dispute brought before them ; that is to say, a 
class of judges. It may also be, that no class of the kind 
exists ; that, according to such or such a form, such or such 
a principle, the memibers of the society themselves judge 
their disputes, themselves pronounce concerning the conflict 
of their rights ; that is, that there are no official judges, that 
the citizens themselves are judges. 

It is by one or other of these two ways, that the first aim 
of all political guarantee may be attained ; that people may 
ascertain where the right resides. 

In the primitive feudal society, still pure from the mixture 
and influence of foreign elements, the first system was un- 
known ; there was no special class invested with the right 
of judging ; the members of the society themselves, that is, 
the possessors of fiefs, were called upon to examine into and 
pronounce between the rights in dispute. At a later period, 
from causes of which I shall speak, a class of judges was 
formed in the heart of feudalism, men especially devoted to 
the study and declaration of private rights; but originally 
nothing of the kind existed ; the citizens judged themselves. 

In this system, where there is no special class charged 
with judging, great diflerences may still be met with. The 
members of the society may administer justice one to another 
in two diflerent ways, and with very diflerent consequences. 
It may be that, when there is a dispute between two men-, 
they siddress themselves to their equals, and that their equals, 
having otherwise no authority or right over them, assemble, 
examine, and pronounce upon the rights in dispute. It may 
also be that, instead of addressing themselves to their equals, 
the contending parties address themselves to their superior, 
to a common superior, who is not specially devoted to the 
function of judge, who is placed in a situation and leads a 
life analogous to that of the other members of the association. 
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but who, in consideration of the soperiority of his social con- 
dition, is called upon to pronounce concerning their disputes. 
Justice, in a word, even administered by the society itself, 
was administered either between equals, or by the superior 
to. the inferior. 

In general, in the earliest age of societies, these two sys- 
tems, these two manners of arriving at the recognition of 
right, were combined together. It so happened in feudal 
society. Let us see how it proceeded when it had to pro- 
nounce, in matters of right, between two vassals of the same 

suzerain. 

The plaintiff addressed himself to the suzerain ; It was 
from the superior that justfce was demanded for the inferior. 
But the suzerain had no right to judge alone ; he was bound 
to convoke his vassals, the peers of the accused ; and these, 
met at his court, pronoimced upon the question. The suzerain 
proclaimed their judgment. 

The judgment by peers is' essential to feudal society. The 
following texts, borrowed from the eleventh, twelfth, and 
thirteenth centuries, will show you this principle always 
recognised and iti vigor at those various epochs. 

In the eleventh century, (between 1004 and 1037,) Eudes, 
count of Chartres, wrote to king Robert : 

^* Lord, I wish to say a few words to thee, if thou wilt 
deign to listen. Count Richard (of Normandy) thy faithful, 
cited me to come to receive judgrtient, or to agree on the 
subject of the plaints which thou hast raised against me. For 
myself, I placed my whole cause in his hand. Then, with 
thy consent, he assigned me a pleading where all was to be 
terminated. But on the day approaching, he told me not to 
trouble myself to come to the pleading, seeing that thou didst 
not choose to admit any other judgment or arrangement ex- 
cept to have it signified to me, that I was not worthy to hold 
any benefice of thee ; and he added, ^ that it did not belong 
to him to recognise any such difference without the assembly 
of his peers J &c."' 

In the twelfth century, in 1 1 09, Robert, count of Flanders, 
concluded with the king of England, Henry I., from whom 
he held fiefs, a convention, in which we read : 

" The said count shall go and assist king Henry according 
to his faith ...... and he shall not cease to go, until such 

^ Brtueol, Usage desfiefst t. i., p. 334. 
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tiine as the king of France shall pass judgment, that count 
Robert need not assist his friend the king of England, of 
whom he holds the fief, and this by the peers of the said count, 
who in right must judge himJ^^ 

In the thirteenth century, 1220, Thibaut, count of Cham- 
pagne, swore the following oath to Philip Augustus : 

'* I, Thibaut, make known to all, that I have sworn upon 
the holy altar, to my most dear lord Philip, illustrious king 
of the French, that I will serve him well and faithfully as 
my liege lord, against all men and women who may live and 
die, and that I will not fail in my good and faithful service, 
so long as he shall do me right in his court, by the judgment 
of those who may and ought to judge me ; and if ever (which 
Grod forbid) I fail in my good and faithful service towards 
my lord king, so long as he is willing to do me right in his 
court, hy the judgment of those who can and ought to judge 
me, the lord king may, without doing ill, seize all that I hold 
of him, and retain it in his own hands, until it be amended hy 
the judgment of his court and of those who can and ought te 
judge "TIC."* 

In 1224. — " W£en John de Nesle cited Jane, countess of 
Flanders, to the court of the king (Philip Augustus) on the 
ground that she had failed in right towards him, she, denying 
it, said, ' that John de Nesle had peers in Flanders by whom 
he ought to be judged in the court of the countess, and that 
she was ready to do him right in her court by the said 
peers.' "^ 

I might multiply these at my will. The principle was so 
powerful, so well established, that, even when the feudal 
judicial system had received a profound shock, when, under 
the name of baillies, there was a class of men specially 
charged with the function of judging, the necessity for judg- 
ment by peers was long continued, side by side with the new 
institution, and even in its very heart. The following passage 
from the Coutume de Beauvaisis, by Beaumanoir, leaves >no 
doubt on the subject : ' 

" There are some places where the baillies give judgments, 
and other places where the men, who are men of the fief to 
the seigneur, give them. Now we say thus ; that in the 
places where the baillies give judgments, when the baillie 
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'Ibid.t.i.p.361. 
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has heard the cause, and it is waiting for judgment, he should 
call to his council the wisest men thereabout, and give judg- 
ment according to their counsel. For if an appeal be made 
from the judgment, and the judgment is found to be bad, the 
baillie is excused from blame, when it is known that he de- 
cided according to the counsel of wise folk. And in the 
places where cases are judged by the men, the baillie is 
bound, in the presence of the men, to take the words of those 
who plead, and must ask the parties whether they are willing 
to have sentence according to the reasons they have given, 
and if they say, ' Yes, sir ;' the baillie must call upon the men 
to pass judgment."' 

You here see the two systems co-existent, and even con- 
founded. 

Such was the fundamental principle of the feudal judicial 
organization, when the dispute arose between the vassals of 
the same suzerain. What happened when it took place be- 
tween the suzerain and his vassal ? 

Here it is necessary to draw a distinction : the object of 
the dispute was either some of the rights and duties of the 
vassal towards his suzerain, or of the suzerain towards the 
vassal, by reason of their feudal relation and of the fief to 
which it gave rise ; it was then to be judged in the court of 
the suzerain, by the peers of his vassal, like a dispute be- 
tween vassals. Or else the dispute in no way ran upon the 
subject of the fief, or the feudal relation, but concerned some 
fact foreign to this relation, for example, some crime of the 
suzerain, or a violence done by him to some right, to some 
property of the vassal, other than his fief ; and then the pro- 
cess was not judged in the court of the suzerain, but in that 
of the superior suzerain. 

The distinction is clearly established in the monuments 
of the time. Witness the following from Pierre de Fon- 
taine : 

" Concerning an injury which the seigneur should do to his 
liegeman, either to his person, or to property of his which 
forms ho part of the fief he holds of him, prosecution is not 
to be conducted in his own court, but an appeal must be made 
to the seigneur of whom the offending seigneur holds, for the 
man has no power of having judgment in the court of his 
seigneur, nor remedy for his misdeeds there, unless in refer- 

' Boaumanoir, t. i. p. 11. 
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eace to matters appertaining to the fief of which he is seig- 
neur."* 

The following text from Beaamanoir is not more precise, 
but it enters more into detail : 

*' All things which are brought before the baillie, cannot be 
carried to judgment there. For when the case b one touch- 
ing the heritage of hb seigneur, or its yillanage, and the case 
is for the men who would aid each other in such matter 
against their seigneur, the baillie must not put it to judgment, 
for men should never judge their seigneur, but they should 
judge one another, and the quarrels of the conmion people ; 
and if he who has complaint against the seigneur requires 
that right be done, the baillie, by the counsel of his sei- 
gneur, must do it him, according as he shall think reason is ; 
and if he complains of what the baillie has done, he must 
carry his plaint to the count, (the superior suzerain,) and 
those of his council, and by these what the baillie has done 
wrong shall be amended ; and this method we pursue in all 
cases which may touch the advantage or profit of all the 
men against their seigneur ; but there are some cases in 
which the seigneurs have special plaint against particular 
men, or individual men against their seigneur, as if the 
seigneur claims a penalty for some offence committed in his 
land, or demands of the man some heritage, or some move- 
ables which he occupies, and which the seigneur says 
belong to him, by the custom of the country ; and the man 
resists, and says that the penalty is not so great, or not due, or 
that the heritage, or moveables, which the seigneur demands 
of him, are his own, and thereupon claims his right. All 
these disputes the baillie may and should submit to the judg- 
ment of the men.*^ 

Such were the general principles of feudal jurisdiction. I 
do not enter into the examination of the rules relative to the 
conduct and judgment of the causes : they would form an 
interesting inquiry ; but we study feudalism only in its rela- 
tion with civilization in general, and we must proceed on- 
wards. 

It must have happened, and in fact, often did happen, that 
justice was not administered, or that the complainants found 
it ill administered. In the first case, if the lord refused, or, 

* Pierre de Fontaine, Conseil a un ami, c. 21, § 35. 
*Coiituiiie de Beauvaitus, c. i. p. 12. 
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in the language of the time, veoit (vetavitf hindered) justice 
in his court, &e plaintiff drew up a complaint called en de- 
finite de droit: He complained that justice was withheld 
from him, that his lord had refused to do him right ; and he 
carried his plaint before the court of the superior lord. In 
the second case, if one of the parties thought the sentence 
unjust, he complained, en faux jugement, and in like manner 
carried his complaint before the court of the superior lord. 
The following are the texts in which the principles with re- 
gard to this subject are stated. I borrow them from the 
Cautume de Beauvaisis, more exact and more detailed than 
any other monument. 

" Defaute de droit is where right is sought for him who 
requires it ; and it may also be required in another case, as 
when the seigneur delays the proceedings in his court more 
than he ought to do against the custom of the land.' 

'' Whoever desires to appeal from his seigneur either en 
faux jugement or en defaute de droit, he must first of all for- 
mally, and in the presence of his peers, require his seigneur 
to do him right : and if the seigneur refuses to do so he has 
good appeal of defaute de droit, and if the man appeals be- 
fore he has summoned his seigneur in this manner, he is sent 
back to the court of his seigneur, and shall be fined for hav- 
ing brought him into the court of the sovereign upon so bad a 
case, and the fine is at the discretion of the seigneur, ex- 
tending at his will, to all that the appellant holds of him."' 

" It is not fitting that he who appeals en faux jugement 
should delay his appeal ; he should appeal immediately that 
the judgment is pronounced, otherwise the judgment shall be 
held as good, whether it be good or bad.^ 

" He who appeals, whether en defaute de droit or de faux 
jugement, must appeal to the seigneur immediately above 
him in whose court the false judgment was given, and not 
pass over him and appeal to the count or to the king ; for it 
is fitting to appeal degree by degree, that is to say, according 
as homage ascends from one seigneur to his next superior; 
and from the provost to the baillie, and from the baillie to the 
king, in the courts where provosts and baillies administer 
justice ; and in the courts where the men administer justice, 
the appeal must be made from degree to degree, in the regu- 

' Coutume de Beauvaisis, c. 61, p. 318. ' Beaumanoir, c. 61, p. 318. 
■Ibid. p. 312. 
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iar ascent of homage, without passing over any intermediate 
seigneur."* 

Now, I suppose these various degrees gone over, the feu- 
dal jurisdiction exhausted, definitive judgment given : how 
was it executed ? in what consisted the secon^ part of the 
system of guarantees ? what were the means which assured 
the re-establishment or the maintenance of the right once ac- 
knowledged and proclaimed ? 

In the same way that originally, in the feudal society, 
there was no class of men especially charged with judging, 
so there was there no public force charged with causing the 
judgments to be executed. But it was much easier to supply 
the want of special judges, of magistrates, than the want of a 
force capable of causing the judgments to be executed. The 
members of society, the possessors of fiefs, might judge ; but, 
their judgment given, if he whom they had condemned re- 
turned to his castle, in the midst of his men, and refused to 
obey, what was the consequence 1 There was no other way 
for the accomplishment of justice than war. The lord in 
whose court the judgment was given, or the plaintiff in whose 
favor he had given it, summoned his men, his vassals, and 
endeavored to compel to obedience him who had been con- 
demned. Private war, force employed by citizens them- 
selves, such, in fact, was the only guarantee for the execution 
of judgments. 

I need not say that this was no guarantee at all. The ex- 
ecution of judgments, the re-establishment of rights judicially 
recognised after litigation, were wanting to feudal society. . 

Was the method of examining into, of ascertaining the 
contested rights, was the system of jurisdiction I have just 
described, of any higher worth ? Was the judgment by peers 
and the feudal courts a veritable, efficacious gu^irantee I I 
doubt it very much. That society may effectually exercise 
the judicial functions, that a crime, any process whatsoever, 
may be properly judged by the citizens themselves, it is ne- 
cessary that those who are called upon for this purpose be 
promptly, easily, and often assembled, that they live ha- 
bitually near each other, that they have common interests 
and common habits ; that it be easy and natural for them to 
consider under the same point of view, and thoroughly to 
understand, the facts concerning which they are called upon 

' Beaumanoir, p. 317. 



ClVIiaZATION IN FRANCE. 87 

to pronounce sentence. Now nothing of this kind existed in 
feudal society. These vassals, convoked from time to time 
to judge their peers, were almost strangers to oue another, 
lived isolated on their estates, without intimate or frequent 
relations. Nothing less resembled the institution of the jury, 
the veritable type of the intervention of society in judgment. 
The jury presupposes fellow-citizens, fellow-countrymen, 
neighbors ; it is upon the easy assembling of the jurors, upon 
the community of sentiments and habits which unites them, 
upon the means which they hence derive of disentangling 
and appreciating the facts, that most of the advantages of the 
institution depend. How could these advantages be met with 
in feudal society ? Often, oftener than not, the vassals cared 
little to come to the court of their suzerain ; they would not 
come. Who could force them ? They had no direct interest 
in coming ; and general, patriotic interest could not be highly 
excited in such a social state. Accordingly the feudal courts 
were but scantily attended; they were obliged to content 
themselves with a very small number of assistants. Ac- 
cording to Beaumanoir, two peers of the accused were suf- 
ficient to judge ; Pierre de Fontaine will have it four ; Saint 
LfOuis, m his Etablissements, fixes the number at three. The 
lord summoned those who suited him ; nothing obliged him 
to convoke all, to convoke one rather than another. Arbitrary 
will thus pervaded the composition of the feudal court, and 
those who attended it were most frequently drawn there either 
by some personal interest, or merely by the desire to please 
their suzerain. Here, as you see, there were no veritable 
guarantees, and that which did seem to result from the judg- 
ment by peers was rendered ineflUcacious by the social state. 

Other means were accordingly sought. The feudal courts, 
judgment by peers, all that system of jurisdiction which I 
have just described, evidently imposed no confidence on feu- 
dal society, was not of easy and frequent application there. 
The possessors of fiefs decided their disputes by other 
means. 

Every one has met in his readings with the judicial com- 
bat, private wars, and is aware that these two facts occupied 
a prominent position in the feudal period, and characterize it. 
They have, in general, been represented as the result of the 
brutality of manners, the violence of passions, of disorder, 
and general degradation. Doubtless, these causes greatly 
contributed to it. They are, however, not the only causes ; 
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the brutality of manners was not the only reason which so 
long maintained these two facts, and made them the habitual 
state, the legal state of feudal society. It was because the 
system of judicial guarantees was vicious and powerless, be- 
cause no one had faith therein, and cared not to have recourse 
to them ; in a word, it was in default of something better that 
men did themselves justice, that they protected themselves. 
What, then, was judicial combat and private warfare ? It 
was the individual protecting himself, and doing himself jus- 
tice. He called his adversary to combat because peaceful 
guarantees inspired no confidence ; he made war upon his 
enemy, because he did not believe in any public power capa^ 
ble of repressing him. There was, doubtless, an inclination, 
a taste, a passion, if you will^ for this method of proceeding ; 
but there was also a necessity for it. Accordingly, private 
warfare and judicial combat became established institutions, 
institutions regulated according to fixed principles, and with 
minutely determined forms ; principles far more fixed, forms 
far more determinate, than were those of the peaceful pro- 
cess. We find in the feudal monuments far more details, 
precautions, directions as to judicial duels than upon pro- 
cesses properly so called ; upon private wars, than upon le- 
gal prosecutions. What does this indicate, except that judi- 
cial combat and private war w6re the only guarantee in 
which confidence was placed, and that men instituted them, 
regulated them with care, because they more frequently had 
recourse to them ? I shall quote some texts from th^ Cau- 
iume of Beauvaisis ; it was written, as you are aware, towards 
the end of the thirteenth century, after all the efibrts of Philip- 
Augustus and of Saint Louis to abolish private wars. You 
will there see hoW deep were the roots of this fact, how com- 
pletely it was still the true feudal institution : — 

" War may be commenced in several ways, either by deed 
or by word ; it is commenced by word when the one party 
menaces the other, that he will insult or injure his body, or 
when he simply defies him and his ; and it is commenced by 
deed when b, milee takes place, without previous notice, be- 
tween the gentlemen on either side. It is to be known, that 
when warfare commences by deed, those who are engaged 
in the skirmish commence the war forthwith, but the kins- 
men on either side do not commence warfare until forty days 
afterwards ; and if war is commenced by menace or defiance, 
he who is defied or menaced commences tlie war from that 
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time forth. But seeing that great inconvenience might arise 
from either party premeditately making an attack upon the 
other, without previous notice by menace or defiance, and 
then, after this sudden assault, sending a menace or defiance 
as above set forth, he shall not be excused from the con- 
sequences of opening the war by deed on account of such 
subsequent defiance or menace. The gentleman who so 
menaces or defies, must therefore make no complaint that the 
party defied forthwith takes measures for guarding and pro- 
tecting himself.^ 

" Whoever declares war by word of mouth, must not make 
use of vague or ambiguous terms, but of words so clear and 
distinct that he to whom the words are said or sent may know 
that it behooves him to put himself on his guard ; to do other- 
wise were treason."* 

Of a surety, these are most provident and precise formali- 
ties ; and the fact to which they apply should not be con- 
sidered as the mere explosion of brutality and violence of 
manners. Here are other texts still more remarkable : 

When war arose between two possessors of fiefs, their 
kinsmen were engaged in it, but upon certain conditions and 
within certain limits, which great care was taken to regulate. 

" War may not take place between two brothers, born of 
one father and of one mother, on no cause or dispute what- 
ever ; not even if the one have beaten or wounded the other, 
for neither has kinsmen who are not as nearly related to the 
other as to himself, and none may take part in a war who are 
as closely allied to the one of the principals as to the other. 
Therefore, if two brothers have a dispute together, or if the 
one wrongs the other, the wrongdoer may not appeal to the 
right of war ; nor may any of lus kinsmen aid him against 
his brother, although they may like him better than his broth- 
er. Therefore, when such disputes arise, the seigneurs must 
punish the wrongdoer and decide the dispute justly.' 

" But though war may not take place between two broth- 
ers, sons of one father and of one mother, if they be brothers 
only on the father's side, and not by one mother, there may 
by the custom be war between them ; for each has kinsmen 
that do not belong to the other, and so the kinsmen on the 
mother's side may aid each in war against the other."^ 

' Beaumanoir, c. 59, p. 300. * Ibid., p. .301. 

» Ibid, c 59, p. 299. * Ibid.* p. 300. 
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Are not these singular legal precautions ? You will, per- 
haps, have been tempted to believe that in interdicting war 
between brother and brother, they rendered homage to a 
moral principle, to a natural sentiment : not so. The reason 
of the law was, that if there was war between two brothers, 
they would not be able to carry it on because they had the 
same relations. I might cite a thousand details, a thousand 
passages of this kind, which prove to what a degree private 
wars were an institution of which men had foreseen all the 
necessities, all the difficulties, and which they applied them- 
selves to regulate. 

It was the same with judicial combat. We find scarcely 
any thing in the feudal monuments concerning the progress 
of peaceful procedure ; but when judicial combat is the mat- 
ter in hand, the details are abundant ; the formalities which 
were to precede the combat are minutely described ; every 
precaution is taken in order that honor and justice may pre- 
side over it. If, for example, it happened that in the midst 
of the combat any incident occurred to suspend it, the mar- 
shals of the lists and the heralds at arms present in the arena 
were called upon attentively to examine the position of the 
two adversaries at the moment of the suspension, in order 
that they might be obliged to resume it when the combat 
again commenced. Men at this period had recourse to force ; 
it was force which was -to decide the question ; but they de- 
sired to introduce into its judgment as much regularity, as 
much equity, as it would allow of. 

The more you,. examine the documents, the more clearly 
will you see that judicial combat and private war, that is to 
say, the appeal to force, the right of each to do justice to 
himself, was the true system of guarantee of the feudal so- 
ciety, and that the judicial guarantees by peaceful procedure, 
of which I have attempted to give you an idea, really occu- 
pied little space in the feudal system. 

We have confined ourselves within the most simple feudal 
society. We have studied there, on the one hand, the sys- 
tem of the reciprocal rights and duties of the possessors of 
fiefs ; on the other, the system of guarantees which were to 
protect those rights. We have now to consider the feudal 
society in all its extent and complexity ; we have to inves- 
tigate the past and examine the influence of the foreign 
elements which became joined to it. But I would first com- 
pletely sum up the principles of the feudal organization, 
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properly so called, by estimating its merits and its defects, 
in fine, foreshow you, in itself and in its proper nature, the 
causes of its destiny. I shall endeavor to do this in our 
next lecture. 
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ELEVENTH LECTURE. 

General character of the feudal society — Its good principles : 1. Necessity 
of individual consent for the formation of the society ; 2. Simplicity and 
notoriety of the conditions of the association ; 3. No new charges or 
conditions without the consent of the individual ; 4. Intervention of so- 
ciety in judgments ; 5. Right of resistance formally recognised ; 6. Right 
of breaking through the association ; its limits^ — ^Vices of the feudal so- 
ciety — Twofold element of every society — ^Weakness of the social prin- 
ciple in feudalism — Excessive predominance df individuality — From 
what causes — Consequences of these vices — Progress of the inequality 
of force among the possessors of fiefs — Progress of the inequality of 
rights — Decline of the intervention of society in judgments — ^Origin of 
provosts and bailifl^ — Formation of a certain number of petty royalties 
— Conclusion. 

We are acquainted with the organization of feudal society. 
We know what relations united the possessors of fiefs among 
themselves, whether suzerain and vassal, or vassals of the 
same suzerain. We know what was the system of their re- 
ciprocal rights and duties, and also the system of guarantees, 
which ensured the accomplishment of rights, the maintenance 
of rights, and the redress of wrongs. Before' examining what 
eflfect it produced upon the foreign elements which were 
mixed with the society so constituted — before seeking how 
feudalism, royalty, and the commons were combined, and 
what results were progressively developed, whether by their 
amalgamation, or by their struggle, let us still dwell upon the 
feudal society itself; let us give an exact account of its or- 
ganization, and of the principles which presided over it; let 
us endeavor to catch a glimpse of what it was to become, in 
virtue of its proper nature, its proper tendency, indepen- 
dently of all complex influence, of every foreign element. It 
is important to know what part of the destiny of feudalism 
should be imputed to what it was in itself, and not to what 
was done for it by the external causes which combated or 
modified it. 

I desire to sum up the constitutive principles, good or ill, 
of the feudal society, and to estimate both their intrinsic 
merit and their natural tendency, their necessary influence. 

I shall commence with the good principles, the principles 
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of right and liberty, which I have already exhibited in feudal 
society, and which have often been overlooked 

The first, that is the feudal tie, was only formed with the 
consent of those who were engaged in it, of the vassal as of 
the suzerain, of the inferior as of the superior ; that is to say, 
that society commenced only at the will of its members. 
Homage, the oath of fidelity, and investiture were merely, as 
you have seen, the reciprocal adhesion of suzerain and of 
vassal to the tie which was to unite them. Doubtless, (as I 
have already remarked,) this principle was modified, limited 
by another principle^ which likewise developed itself in feu- 
dal society, the inheritance of social situations and fiefs. A 
man was bom proprietor, heir of such a fief — that is to say, 
vassal of such a suzerain. There was nothing here but what 
was conformable with the general course of things. The 
hereditariness of social situations and of fortunes is a natural, 
necessary fact, which is reproduced in every society. Upon 
' this fact rest the connection of generations among themselves, 
the perpetuity of the social order, the progress of civiliza- 
tion. If men did not succeed to the situation of their pre- 
decessors — ^if society was in each generation entirely subor- 
dinate to the will of individuals who were incessantly being 
renewed, it is evident that there would be no tie between 
human generations ; all things would incessantly be brought 
into question — ^the social order would, so to speak, have to 
be created every thirty years. 

Surely nothing is more contrary to the nature of man, to 
the destiny of the human race ; or rather, there would then 
be no human race, no general and progressive destiny of hu- 
manity. Hereditariness of social situations is then a legiti- 
mate, providential fact, a consequence of the superiority of 
human nature, a condition of its development. But this fact 
did not stand alone, and has no right to all the empire. By 
^e side of the hereditariness of social situations must also 
be placed the free concurrence of the individual to his situ- 
ation, the influence of his will over his destiny. Whenever 
a new individual arises upon the scene of the world, he 
surely has a good right of acting himself in what regards 
himself, of deliberating, and of choosing his situation — at 
least of trying to do so ; and if this choice be interdicted 
him — if his will be absolutely stifled, abolished by an heredi- 
tary situation, there is tyranny. It is in the just balamce of 
these two principles — ^the hereditariness of social situations, 
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on the one hand, and the individual consent on the other — it 
is, I say, in the just balance of these two principles that the 
equilibrium and good state of society consist. 

Now, the principle of the hereditariness of social situations 
was more and more developed in feudal society, as in every 
other ; but the principle of the necessity of individual consent 
for the .formation of the society likewise subsisted there. 
Every time that a new generation presented itself; every 
time that, by the renewal of individuals, the tie could be 
renewed between the vassal and the suzerain, this principle 
^as recognised, proclaimed. And not only was it recognised 
and proclaimed, but il, in fact, exercised a veritable influence 
over feudal relations — ^it gave them a character which they 
would not otherwise have had. This necessity in which the 
suzerain found himself of obtaining, from generation to gene- 
ration, the homage and the oath — that is to say, the personal 
engagement of the vassal, established, to the benefit of the 
vassal, an independence, and for both of them a reciprocity 
of rights and duties, which would probably soon have weak- 
ened, or, perhaps, vanished altogether, if the vassalage had 
passed by right from generation to generation, without the 
formal consent of the individual incessantly renewing and 
confirming it. 

This is the first of the salutary principles, of the principles 
of liberty and of right which are met with in feudal society. 
It is needless for me to say more in pointing out its value. 
Let us speak of the second. 

In entering into the feudal society, in becoming the vassals 
of the suzerain, men became so upon certain arranged, deter- 
minate, previously understood conditions ; the obligations, 
whether material or moral, of vassals and suzerains, the re- 
ciprocal services and duties which were imposed upon them^ 
had nothing vague, uncertain, or unlimited about them. When 
he gave faith and homage, the new vassal knew exactly what 
he did, what rights he acquired, what duties he contracted. 
It is not thus, far from it, in most societies, and especially in 
our great modern societies. Men there are bom under the 
empire of laws with which they are unacquainted, obligations 
of which they have no idea; under the empire, not only of 
actual laws and obligations, but of a multitude of contingent 
possible obligations and laws, in which they have no part, 
and which they will not know until the time when they will 
have to submit to them. There is, perhaps, in this evil 
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something irremediable, and which arises from the extent of 
modem societies. Perhaps, in the immense variety, and 
continual increasing complexity of human relations, the pro- 
gress of civilization will never arrive at such a point that 
each individual may know upon what conditions he enters 
and lives in society, what obligations he has to accomplish, 
what are his rights and his duties. But this fact, be it inevit- 
able, will not any the less be a great evil. There lies the 
source, if not of all, at least of a large portion, of the clamors 
which arise against the present social state. Open the books 
impressed in this respect with a character of bitterness and 
revolt; for example, the treatise on Political Justice, by 
Grodwin, you will there see inscribed, under the head of the 
iniquities and calamities of our social state, that ignorance, 
that powerlessness in which so many men are placed, as 
regards the conditions of their destiny. It is not necessary 
to- have been long present at the spectacle of the world, in 
order to be struck, painfully struck, with that pitiless disdain 
with which the social power exercises itself over the thou- 
sands of individuals who only hear it spoken of as something 
they are to submit to without any concurrence of their intel- 
lect or their will. 

Nothing of the kind existed in feudal society. Between 
the possessors of fiefs, the conditions of the association were 
neither numerous, vague, nor unlimited ; men knew them, ac- 
cepted them beforehand ; men knew, in a word, what they did 
in becoming citizens of that society, what they did in the 
present, what they would have to do in the future. 

Thence necessarily resulted a third principle, not less 
salutary to right and liberty : this was that no new law, no 
new charge could be imposed upon the possessor of the fief, 
without his consent. It is true, this principle was very often 
violated ; many new charges were imposed by the suzerains 
upon their vassals, and that solely by virtue of force. The 
legislative power was usurped, after a certain time, by the 
majority of the great suzerains. Still this was not the prin- 
ciple, the legal state of feudal society. Those maxims which 
we continually meet with in modern histories, and which, 
despite one violation of them after another, have still passed 
down to us : " No tax is legal, unless consented to by him 
who is to pay it ; no one is bound to obey laws to which he 
has not given his consent ;" these maxims, I say, belong to 
the feudal period ; not that feudalism invented them and in- 
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troduced them into the world, (they existed before feudalism, 
they constitute part of that treasure of justice and good sense 
which the human race never entirely loses ;) but they were 
explicitly admitted into feudal society, they constituted its 
public right. In the same way that each possessor of fiefs 
knew, upon entering into this relation, what obligations he 
contracted and what rights he acquired, so it was acknowl- 
edged that no new charge or law could be imposed upon him, 
without his formal consent. 

A fourth principle, not less salutary, and which feudal 
society likewise possessed, was the intervention of the public 
in the administration of justice, the judgment of disputes 
arising among the proprietors of fiefs, by the proprietors of 
fiefs themselves. As M. Royer-CoUard said, some years 
since, in terms as exactly true as they were, energetic, a peo- 
ple which interferes not in judgments, may be happy, tran- 
quil, well governed ; but it belongs not to itself, it is not free, 
it is under the sword. All things, in the social state, lead to 
judgments ; the intervention of citizens in judgments is 
therefore the veritable definitive guarantee of liberty. Now 
this guarantee existed, as you have seen, in feudal society i 
judgment by peers was the fundamental principle of jurisdic- 
tion, although very irregularly applied. 

There is a fifth principle of liberty which is rarely found 
written in the laws, which it is rarely of any use to write, and 
which feudal society has formally written and proclaimed, 
perhaps more than any other society ; I mean the right of 
resistance. You' have seen what the private wars were ; 
they were not a mere act of brutality, a mere usurpation of 
force ; they were, in reality, a legal means, often the only 
means of redressing many acts of injustice. What was this 
at the bottom, if not the right of resistance ? And not only 
was this right thus sanctioned in the practice, the manners of 
feudalism, we find it recognised, inscribed in the very laws 
by which men undertook to repress private wars, and to 
introduce more order and peace among the possessors of fiefs. 
We read, in the Etahlissement de Saint Louis : — 

" If the seigneur say to his liege man : * Come with me, 
for I am going to make war against my seigneur the king, 
who has refused me the judgment of his court,' the man must 
reply in this manner to his seigneur : ' Sir, I will go to 
know, from my lord the king, whether it is as you tell me.' 
Then he sh^U come to the seigneur the king, and say to him : 
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Sir, Messire says that you hare refused him the judgment 
of your court, and therefore I am come to you to know the 
truUi, for Messire has summoned me to go to war against 
you/ And if the seigneur the king says to him that he 
will not give judgment in his court, the man must go forth- 
with to his seigneur and aid him at his expense ; and if he 
did not go to him he would lose his fee by right. And if 
the chief seigneur reply : * I will readily do justice to your 
seigneur in my court,' the man must go to his seigneur and 
say : * Sir, my chief seigneur has told me that he will wil- 
lingly do you right in his court.' And if the seigneur says : 
* I will not enter his court, but do thou come with me as I 
have summoned thee to do ;' then the man may say : ' I will 
not come ;^ for the wlfich refusal he shall not of right lose his 
fee, nor any thing else."^ 

This last phrase indicates a limitation, a condition newly 
imposed upon the right of resistance ; but the right itself is 
positively proclaimed. 

I will give a second text, which is not less remarkable. It 
is true, it does not belong to the feudal law of France ; 
it is among the last paragraphs of the Great Charter of the 
English, the charter conceded in 1219, by king John. But 
the state of ideas and manners which it exhibits was that of 
feudalism at large ; and if the right of resistance by force of 
arms has been nowhere so regularly instituted, it was every- 
where equally recognised. Towards the end of Magna 
Charta occur the following words : — 

" But since we have granted all these things aforesaid, for 
Grod, and for amendment of our kingdom, and for better ex- 
tinguishing the discord which has arisen between us and our 
barons, we, being desirous that these things should possess 
entire and unshaken stability forever, give and grant to them 
the security under written, — namely, that the barons may elect 
twenty-five barons of the kingdom, whom they please, who 
shall with their whole power keep, and cause to be observed, 
the peace and liberties which we have granted to them, and 
have confirmed by this our present charter, in this manner, — 
that is to say, if we, or our justiciary, or our bailiffs, or any 
of our officers, shall have injured any one in any thing, or 
shall have violated any article of the peace or security, and 
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the injury shall have been shown to four of tjie said twenty- 
five barons, the said four barons shall come to us, or to our 
justiciary if we be out of the kingdom, and making known to 
us the excess committed, petition that we cause that excess 
to be redressed without delay. And if we shall not have 
redressed the excess, or, if we have been out of our kingdom, 
our justiciary shall not have redressed it within the term of 
forty days, computing from the time when it shall have been 
made known to us, or to our justiciary if we have been out of 
the kingdom, the aforesaid four barons shall lay that cause 
before the residue of the twenty -five barons ; and they, the 
twenty-five barons, with the community of the whole land, 
shall distress and harass us by all the ways in which they 
are able, — ^that is to say, by the taking of our castles, lands, 
and possessions, and by any other means in their power, un- 
til the excess shall have been redressed, according to their 
verdict ; saving harmless our person, and the persons of our 
queen and children ; and .when it hath been redressed, they 
shall behave to us as they have done before. And whoever 
ot our land pleaseth may swear, that he will obey the com- 
mands of the aforesaid twenty-five barons, in accomplishing 
all the things aforesaid, and that with them he will harass us 
to the utmost of his power ; and we publicly and freely give 
leave to swear to every one who is willing to swear, and we 
will never forbid any to swear. But all those of our land who, 
of themselves, and of their own accord are unwilling to swear 
to the twenty-five barons, to distress and harass us together 
with them, we will compel them by our command to swear 
as aforesaid ; and if any one of the twenty-five barons shall 
die or remove out of the land, or in any other way shall be 
prevented from executing the things above said, they who 
remain of the twenty-five barons shall elect another in his 
place, according to their own pleasure, who shall be sworn 
in the same manner as the rest."^ 

It' is surely impossible to establish more positively as a 
right, to convert more completely into an institution, that 
guarantee of recourse to force, which civilized nations, with 
good reasons, dread so much to invoke, or even to proclaim. 
It is often the only guarantee in barbarous times ; and feu- 
dalism, the daughter of barbarism, cared not to be so re- 
served as civilization, whether in writing it or making use of it. 
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Lastly, independently of the right of resistance, there was 
also in feudal society a last principle, a last guarantee of 
general liberty admitted : this was the right of quitting the 
association, of renouncing the feudal relation, its charges as 
well as its advantages. The vassal and the lord equally had 
this power. Certain cases were expressly provided for, in 
which this rupture might take place : for example, if the vas- 
sal thotight he had some serious motive for challenging his 
lord to judicial combat, he was at liberty to do so ; he had 
only to renounce his homage and his fief. This is shown in 
the following text of the Coutume de Beauvaisis : 

" Also by our custom no one can challenge the seigneur 
whose man. he is, until he has renounced his homage and 
what he holds of him. Therefore if any one desires to ap- 
peal against his seigneur, for any offence for which an appeal 
may be had, he must before the appeal come to his seigneur 
in the presence of his peers, and say to him thus : ' Sir, I 
have heen for awhile in your faith and homage, and I have 
held of you these heritages in fief. Such fief, and homage, 
and faith 1 renounce, because you have done me wrong, of 
which wrong I am about to seek redress by appeal.' And 
after this renunciation he must summon him to the court of 
his sovereign and prosecute his* appeal ; and if he appeals 
before he has renounced the fief and the homage, he gets no 
damages, but shall pay a fine to the seigneur for the ill he 
had said of him in court, and to the court also, and the fine 
in each case shall be sixty livres."^ 

The lord was in the same position ; when he desired to 
challenge his vassal to judicial combat, he likewise had to 
renounce the feudal tie : 

** And for this reason in the same way that the man cannot 
challenge his lord so long as he is in his homage, neither can 
the seigneur challenge his man. Therefore if the seigneur 
desires to challenge his man he must resign his homage in 
presence of the sovereign before whom he appeals, and then 
proceed with his challenge."* 

Vassals often even set up a claim to the power of breaking 
the feudal tie, and separating themselves from their suzerain, 
arbitrarily, without any motive, by the sole act of their will. 
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But the monuments of feudal legislation do not recognise this 
pretension as legitimate. We read in Beaumanoir : 

'^ Some think that they can leave the fief they hold of their 
seigneur and their faith and homage, whenever it pleases 
them, hut they cannot do this unless they have'' got reasona- 
ble cause. If, when they want to give them up, the seigneur 
will resume them of his good will, it is good ; but if it hap- 
pen that my seigneur has summoned me, in his own great 
need, or to aid the count or the king, and I were then to seek 
to give up my fief, I should not well observe my faith and my 
loyalty towards my seigneur ; for faith and loyalty are of a 
frank, generous nature, and ought to be observed especially to 
him to whom they are promised ; for with homage we prom- 
ise to our seigneur faith and loyalty, and since they are 
promised it were not loyal to renounce them at the time the 
seigneur has need of us. Now let us dee, if I renounce my 
fief, because I will not aid my seigneur in his aeed, what can 
he do therein, for ordinarily he has no jurisdiction over me 
except in respect of what I hold of him, and this I have given 
up and resigned, what will he do then 1 1 say, that ifhe please, 
he can summon me to the court of the sovereign on appeal ; 
and can charge it upon me, that I have acted towards him 
falsely, wrongfully, and disloyally, and thereupon he will have 
good cause of appeal."^ 

They thus assigned limits, forms, to that faculty of sepa- 
rating from one another, of breaking the social tie ; but it 
was not the less the primitive, the dominant principle of 
feudalism. 

People will perhaps say, that it has always and everywhere 
been thus : that any man who chooses to abandon his prop- 
erty, his position, is free to quit the society to which he 
belongs, and to carry his destiny elsewhere. This would be 
a great error, and that for more reasons than one. In the 
first place, in societies based upon the fact of origin, upon 
the principle of territory, the legislation everywhere follows 
the individual born under its * empire. Thus, the Fiench 
legislation passes with the French people into a foreign 
country, everywhere imposes the same obligation upon them, 
and only recognises their acts in as far as they have been 
accomplished under the conditions and in the forms which it 
prescribes. This is not all : among us it is in vain for a man 

' Beaumanoir, c. 61, p. 311. 
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to quit his country, to transplant himself elsewhere ; his 
country always preserves rights over him, and imposes certain 
duties upon him ; it will forbid him to carry arms against his 
old country, to consider himself entirely as a stranger to it. 
I do nt)t discuss the merit of this legislation ; I merely speak 
of the fact : it is certain that now the actual rupture with the 
society in the heart of which a man is born does not com- 
pletely separate him from it, does not free him from all con- 
nection with it. How can we be surprised at this ? It is the 
consequence of the very principle upon which our societies 
are at present founded : as soon as the quality of a member 
of society does not arise from the consent of the individual, 
as soon as it is a fact independent of him, a simple conse- 
quence of his being born of such or such parents, upon such 
or such a territory, it is evidently not in his power to abolish 
that fact ; it is beyond a man's power not to be born of French 
parents, or^upon French territory. Man cannot therefore, in 
this system, absolutely renounce the society of which he has 
first formed a portion ; it is for him primitive, a fatalism ; 
his will has no choice, his will cannot entirely separate him 
from it. 

When, on the contrary, the consent of the individual is the 
principle in virtue of which he belongs to society, one can 
easily understand that, if he withdraws his. consent, if his 
will happens to change, he ceases to form part of the society. 
Now it thus happened in feudal society. As the free choice 
of the individual was the source, the condition at least of the 
relation, when he took another resolution, he resumed his full 
and primitive independence. This change of resolution was, 
it is true, subject to certain rules ; the rupture of the feudal 
tie was not completely arbitrary ; but when it did take place, 
it was complete. The vassal no longer owed any thing to the 
suzerain whom he had renounced. 

Such were the principles of right and liberty which pre- 
sided over the association of the possessors of fiefs. They 
were, assuredly, salutary guarantees, sound elements of po- 
litical organization. Let us, however, penetrate beyond this 
first inquiry ; let us endeavor to thoroughly estimate the social 
value of these guarantees, their meaning and true aim. To 
what were they related? What were they destined to pro- 
tect ? Individual liberty — the independence of the individual 
against all external force. Take, one after another, the six 
principles admitted by the feudalism that I have just placed 
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before you : you will see that they have all the same charac- 
ter, that they all proclaim the rights of individuality, and tend 
to maintain it in its free and energetic development. 

Is this the whole society ? Is the sole end of social or- 
ganization the guarantee of indivfdual independence ? I think 
not. 

What, truly speaking, is individual independence in the 
social state ? It is the portion of his existence and destiny 
which the individual does not put in common, which does not 
engage him in his relations with other men, of which he re- 
serves the exclusive possession and disposition. 

But this portion is not the entire man. There is also a 
portion of his existence, of his destiny, which the individual 
does put in common, which he does engage in his relations 
with his equals, and which, by a necessary consequence, he 
subjects to certain conditions, to natural or conventional con- 
ditions, to ties which unite him to them. 

Society is the totality of these two facts. It comprehends, 
on the one hand, what men put in common ; all the relations 
which unite them : on the other, what in each individual re- 
mains independent of all relation, of every social tie ; that 
portion of the human life and destiny which remains isolated 
and independent for each, even in the midst of his equals. 

I wish to give a precise account of what is truly the por- 
tion of existence and destiny which men put in common, and 
which, properly speaking, constitutes society. 

P^'rom the moment that individuals are engaged in some re- 
lation, from the moment whert, for what end soever, they act 
in common, there is society between them, in that respect, at 
least. Society, in at once its largest and most simple sense, 
is the relation which unites man to man. 

It is evident that society can subsist independently of all 
external guarantee, of every political tie, of every coercive 
force. It is sufficient for men to will it. In all the epochs 
of the life of nations, in alL degrees of civilization, there is a 
multitude of human relations which are regulated by no law, 
in which no public power interferes, and which are not the 
less powerful, the less durable, which do not the less attract 
and retain a portion of the existence of individuals in a com- 
mon destiny. 

At the present day, it is even a common remark, that in 
proportion as civilization and reason make progress, that 
class of social facts which is foreigq to all external necessity, 
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to the action of all public power, becomes daily larger and 
richer. The non-governed society, the society which sub- 
sists by the free development of human intellect and will,' 
goes on extending itself in proportion as man proceeds 
towards perfection. It becomes more and more the basis of 
the social state. 

By the side of those relations which create and regulate 
the -will of those only who are engaged in them, there is 
placed another social element, the government, which also 
creates and maintains relations between men independently 
of their will. When I say government^ I comprehend under 
that word the powers of every kind which exist in society, 
from domestic powers, which extend not beyond the family, 
up to public powers, which are placed at the head of the 
state. The entirety of these powers is accordingly a mighty 
social bond ; they not only give birth to many relations be- 
tween men which their will alone would not create, but they 
impose upon those relations, and upon many others, perpe- 
tuity and regularity, the pledge of the peace and progressive 
development of society. 

Individual wills and public powers, the free choice of men 
and the government, these are the two sources whence are 
derived human relations, and their transformation into active 
and permanent society. Now inquire of feudalism ; recall to 
mind the study which we have just made of it ; and you will 
see that both the one and the other of these social elements 
were there weak, barren, and could create but a precarious 
society. How is it with those free relations which individ- 
uals form among themselves, without any external coaction, 
and which hold so great a place among us 1 Among the pos- 
sessors of fiefs they were rare and uncertain ; neither a great 
movement, nor strong cohesion in society could result from 
them. Is it, on the contrary, the government which you con- 
sider, that social principle which resides in the presetice of 
power, and in its efficacy in laying down and maintaining the 
relations of men 1 This, also, in feudalism, was without fer- 
tility and without energy. There waS no central monarchi- 
cal power, or scarcely any ; nor was there any public power, 
that is, any power emanating from society itself; there was 
no senate, no public assembly ; nothing resembling the active 
and vigorous organization of the ancient republics. In the 
association of the possessors of fiefs, there were neither sub- 
jects nor citizens. The action of the superior over the infe- 
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lior was trifling: action among equals almost null. In a 
word, society, properly so called, that is, the common contri- 
bution of a portion of the life, the destiny, the activity of 
individuals, was very weak and very limited ; the portion of 
existence, on the contrary, which remained distinct and iso- 
lated, that is to say, individual independence, was very great. 
The inferiority of the social element to the individual element, 
was the peculiar and dominant characteristic of feudalism. 

It could not be otherwise. Feudalism was a first step out 
of barbarism, the transition from barbarism to civilization. 
Now the prevalent characteristic of barbarism is the inde- 
pendence of the individual, the predominance of individuality ; 
each man in that slate does what he pleases, at his own risk 
and peril. The empire of wills, and the struggle of individ- 
ual forces, is the great fact of barbarous society ; that fact 
was combated and limited by the establishment of the feudal 
system. The influence alone of territorial and hereditary 
property, rendered the wills of individuals ' more fixed, less 
disordered; barbarism ceased to be wandering; this was the 
first step, and a great step, towards civilization. Moreover, 
individual wills acknowledged duties, rules. The vassal 
bound himself to moral and material obligations towards his 
suzerain, more explicit, more permanent than were those of 
the companions towards their chief in the barbaric life. There 
was then, also, in this way, under the moraL relation, a pro- 
gress, and a very great one, towards qivilization. Individual 
independence, however, still remained the predominant char- 
acteristic of the new social state. Its principles consecrated 
it ; the special object of its guarantees was to maintain it. 
Now, it is not by the predominance of individual independ- 
ence that society is founded and developed ; it essentially 
consists in the portion of existence and destiny which men 
contribute in common, by which they are bound to one ano- 
ther, and live in the same ties, under the same laws. That, 
properly speaking, is the social fact. Doubtless, individual 
independence is worthy of respect, is sacred, and should be 
preserved by powerful guarantees ; man cannot give his 
whole life up to society ; a large portion always belongs to 
him, isolated, foreign to every social relation. And even in 
the relations in which he is engaged, his independence should 
profit by all the progress made by his reason and his will. 
But in the feudal system, and among the possessors of fiefs, 
this independence was evidently excessive, and opposed it- 
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self to the fonnation, to the true progress of society ; it was 
rather isolation thao liberty. Accordingly, independently of 
eTery foreign cause, by its nature alone, by its own tendency, 
feudal society was continually in question, always upon the 
point of being dissolved; incapable, at least, of subsisting 
regularly, or of developing without perverting itself. Some 
general facts which 1 shall place before you, wiU show you 
this work of internal disorganization, this impossibility of du- 
ration, of fidelity to its primitive principles, which character- 
ize feudalism. 

And, first, an enormous inequality very rapidly introduced 
itself among the possessors of fiefs. You have seen that in 
the earlier times the increase of fiefs was speedy, and that 
the practice of sub-infeudation gave birth to a multitude of 
petty- fiefs and petty lords. From the middle of the eleventh 
century, the contrary phenomenon commenced ; the number 
of petty fiefs and petty lords diminished ; the larger fiefs ex- 
tended themselves at the expense of their neighbors. Force 
presided almost alone over these relations ; nothing could 
stop the efifects of it ; and as soon as inequality exhibited it- 
self at all, it went on extending itself with a rapidity, a facil- 
ity unknown in societies where the weak find protection and 
security against the strong. There is no need of any very 
great research in order to be convinced that such was the 
progress of things, from the eleventh to the fourteenth centu- 
ry. Merely open the second volume of the Art de Verifier 
les Dates, which contains the history of the principal liefs of 
France ; you will there see, in that interval, thirty-nine fiefs 
extinguished, absorbed by other fiefs more fortunate or more 
powerful. And observe that this is a mere question of con- 
siderable fiefs, which have a celebrated name, a history. 
What would it be, if we sought the destiny of all the petty 
fiefs placed within the grasp of a powerful suzerain ? We 
should see a large number of them disappear; we should 
everywhere see inequality develop itself, the suzerains ex- 
tending their domains at the expense of their vassals. 

When the inequality of forces is great, the inequality of 
rights soon becomes so too. You have seen that originally 
every possessor of fief had, in his domain, the same rights, 
legislative power, judicial power, often even the right of coin- 
ing money. It was not long thus. Dating from the eleventh 
century, — with regard to jurisdiction, for example, — the in- 
equality of the possessors of fiefs is evident ; some possess a 
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what was called high justice, — that is to say, a complete juris* 
diction, which comprehended every case ; others have only 
low justice, an inferior and limited jurisdiction, which remit- 
ted the more important cases to the judgment of the suzerain. 
Under the legislative or political point of view, the same fact 
presents itself. The simple inhabitants of a fief, — coloni, or 
serfs, — entirely depended, as you have seen, upon the lord, 
who exercised pure sovereignty over them. After a certain 
time, we see the suzerain interfering in the internal govern- 
ment of the fiefs of his vassals, exercising a right of super- 
intendence, of protection, in the relations of the simple lord 
with the subject population of his domains. This protection 
was, doubtless, called for by necessity ; it often repressed the 
intolerable tyranny of the petty possessor of fiefs over the un- 
happy coloni ; and, upoti the whole, the augmentation of power 
of the great suzerains was far more favorable than detrimen- 
tal to the condition of men, and to the progress of society ; 
but it was not the less a usurpation, an abandonment of the 
essential principles and the primitive state of feudalism; 

Many other changes were accomplished therein at the same 
time, and always by the same causes, by the effect alone of 
the natural vices of the system, especially from the excess of 
individual independence. The fundamental principle in mat- 
ters of private dispute was, as you know, judgment by peers, 
the iirtervention of society itself in the judicial power. But 
the vassals had few relations among themselves ; it was diffi- 
cult to assemble them, difficult to reckon upon their intelli- 
gence or their equity. Recourse to force, whether by judicial 
combat, or by private war, was the commonest way of putting 
an end to processes. But force is not justice ; the rudest 
minds do not long ccmfound them. The necessity for another 
judicial system, for a real judgment, became evident. Judg- 
ment by peers was almost impracticable. Another judicial 
system was then introduced into feudalism, a class of men de- 
voted to the function of judges. This is the true origin of 
bailiffs, and even before bailiffs, of provosts, charged in the 
name of the suzerain, first with collecting his revenues, the 
rents of the coloni, the fines, and afterwards with administer- 
ing justice. Thus commenced the modern judicial order, of 
which the great characteristic is the having made of the ad- 
ministration of justice a distinct profession, the special and 
exclusive task of a certain class of citizens. In the same way 

you have seen, under the Carloviogian race, Charlemagne 
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obliged to institute scabini, regular judges, permanent magis- 
trates, in the place of the free men, who no longer repaired 
to local places, and no longer troubled themselves about their 
rights ; so, in the feudal system, the proprietors of fiefs gave 
up the judicial power, ceased to judge among themselves, and 
the judicial power fell into the hands of special magistrates, 
of provosts and bailiffs. 

Thus, solely because the social tie was wanting to feudal- 
ism, feudal liberties rapidly perished ; the excess of individual 
independence perpetually compromised society ; it found, in 
the relations of the possessors of fiefs, neither wherewith reg- 
ularly to maintain itself, nor to develop itself: it had recourse 
to other principles, to principles opposed to those of feudal- 
ism ; it sought in other institutions that of which it had need 
in order to become permanent, regular, progressive. The ten- 
dency towards centralization, towards the formation of a power 
superior to local powers, was rapid. Long before general roy- 
alty, the royalty which has become French royalty appeared ; 
upon all parts of the territory there were formed, under the 
names of duchy, county^ viscounty, &c., many petty royalties, 
invested with central government, in such or such a province, 
and under the rule of which the rights of the possessors of 
fiefs, that is to say, local sovereignties, gradually disappeared. 

Such were the natural, necessary results of the internal 
vices of the feudal system, and especially of the excessive 
predominance of individual independence. These conse- 
quences developed themselves far more rapidly, far more ener- 
getically, when foreign influences, when royalty and the com- 
mons in their turn, came to impel them onward, and to second 
this work of disorganization to which, by its very nature, feu- 
dalism was a prey. The study of these two new elements 
of modern France, and of their part in the heart of feudalism, 
will be the subject of the following lectures. We shall com- 
mence with the history of royalty. 
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TWELFTH LECTURE. 

State of royalty at the end of the 10th century — Progressive debilitation 
of its various principles — Contradiction between the situation of right 
and the situation of fact in Carlovingian royalty — ^Necessity of its fall — 
Character of the accession of Hugh Capet — Progress of the principle of 
legitimacy — State of royalty under Robert, Henry I., and Philip h — ^Was 
it as weak, as null as it is said to have been ? — Causes and limits of its 
weakness— Uncertainty of its character and its principles — ^New charac- 
ter of royalty under Louis VI. — It disengages itself from the past, and 
places itself in harmony with the social state — Wars and government 
of Louis VI. — Government of Suger under Louis VII. — State of roy- 
alty at the death of Louis VII. 

Permit me here to recall, in a few words, the plan we have 
followed, and the poi^t at which we have arrived. 

It is with the feudal period that we occupy ourselves. In 
the feudal period, we have distinguished the history of civil 
society, the history of religious society, and the history of the 
human mind. We can in the present course treat only of the 
history of civil society. We have divided it into two sections. 
We have promised to study, on the one hand, the feudal ele- 
ment, the possessors of fiefs ; on the other, the non-feudal ele- 
ments, which also concurred to the formation and to the des- 
tinies of society, that is to say, royalty and the commons. 

In studying the feudal element, properly so called, we have 
considered it under various aspects. We commenced by con- 
fining ourselves to the interior of the simple fief, of the ele- 
mentary feudaldomain. We first examined the progressive 
state of the possessor of this fief and of his family, that is to 
say, what passed in the interior of the feudal castle ; after- 
wards what passed around the castle, in the feudal village, 
that is to say, the state of the subject population. 

The simple fief and the internal revolutions which befell in 
it from the tenth to the fourteenth century, thus thoroughly 
known, we considered the relations of the possessors of fiefs 
among themselves, the institutions which presided over those 
relations, the feudal society in its organization and in its 
whole. 

Finally, we endeavored to give a precise account of the 
general principles of feudalism, its merits and its vices ; and 
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we have thus sought in itself, in its proper nature, the prin- 
cipal causes of its destiny. 

I will now examine that second portion of civil society 
which was not feudal in its origin or in its character ; which, 
however, coexisted with feudalism, and at first powerfully mod- 
ified, and afterwards conquered it ; I mean royalty and the 
commons. I shall endeavor to follow these two great ele- 
ments in their development from the tenth to the fourteenth 
century of our civilization. I begin with royalty. 

You will recollect what was the state of royalty in France 
at the end of the tenth century, at the moment of the fall of 
the Carlovingian race, that is to say, at the commencement 
of the feudal period, properly so called. I have already 
made mention of it.^ It had four origins ; it was derived 
from four different principles. Its first origin was barbarous 
military royally ; the warlike German chiefs, those numerous, 
mobile, casual chiefs, often simple warriors themselves, sur- 
rounded by companions whom their liberality and bravery 
attracted, were designated by this same word, kong, kanig, 
king, from which the modern title is derived; and their 
power, however limited, however precarious it may have 
been, was one of the bases upon which royalty raised itself 
after the territorial establishment. 

It also found among the barbarians a religious basis. In 
the dififerent German confederations or tribes, with the Franks 
among others, certain families, descended from the ancient 
national heroes, were invested, in virtue of this title, with a 
religious character and an hereditary pre-eminence which 
soon became a power. 

Such is the twofold barbaric origin of modem royalty. We 
at the same time recognised in it a twofold Roman origin. 
We have distinguished, on the one hand, imperial royalty, 
the personification of the sovereignty of the Roman people, 
and which commenced with Augustus ; on the other. Christian 
royalty, the image of the Divinity, tlie representation, in a 
human person, of his power and his rights. 

Accordingly, 1, chiefs of barbarous warriors; 2, descend- 
ants of heroes, barbarous demi-gods ; 3, depositaries of the 
national sovereignty, the personification of the state ; 4, the 
image and representative of God upon earth ; such were 
kings from the 6th to the 10th century. These four ideas, 

' See the fourth lecture of the proBent course. 
VOL. IV. 10 
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then, these four origins, concurred in the formation of Toy- 
ally. 

At the end of the tenth century, (unless I am mistaken, I 
have already made the remark,) one of these four characters 
had entirely disappeared. There was no longer any trace of 
religious barbarous royalty. The second race of the Frank 
kings, the Carlovingians, had no pretension to a descent from 
the ancient German heroes, to be invested with a national re- 
ligious pre-eminence. They were not, like the Merovingians, 
a separate family, distinguished by its long hair. Only three 
of the primitive characteristics of royalty were united among 
them. They were chiefs of warriors, the successors of the 
Roman emperors, the representatives of the Divinity. 

The Roman idea, the imperial character, first predominated 
in the Carlo vingian race. This was the natural result of 
the influence of Charlemagne. The revival of the empire, 
and not merely of the name of the empire, but of the real 
power of the emperors ; such, as you know, was the dream 
of his thoughts, the constant aim of his efforts. He succeed- 
ed so far as to restore to royalty, considered as a political 
institution, its imperial physiognomy, and to strongly impress 
upon the minds of the people the idea that the chief of the 
state was the descendant of the emperors. But after Char- 
lemagne, and on the brow of his successors, the crown did 
not long preserve that glorious and powerful physiognomy. 
Dating from Louis le Debonnaire, we find establishing in the 
kingdom of the Carlovingians, not exactly a struggle, but an 
uncertainty, a continual fluctuation between the descendant 
of the emperors, and the representative of the Divinity, that is 
to say, between the Roman idea and the Christian idea, which 
both served as the basis of royalty. It is sometimes from 
one, sometimes from the other of those origins, of those 
ideas, that Louis le Debonnaire, Charles le Chauve, Louis 
le Begue, and Charles le Gros, demand the force and ascen- 
dency escaping from them. As military chiefs they were 
iio longer any thing ; here also was a source of power become 
exhausted for them ; only the imperial Roman character, and 
the religious Christian character remained to them ; their 
throne tottered upon these two bases. 

Its ruin was an almost inevitable consequence. In virtue 
of this twofold title, as descendant of the emperors and as 
allied with the Christian clergy, Carlovingian royalty at the 
end of the tenth century was in a false and weak condition. 
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The empire of Charlemagne was dismembered, the central 
power destroyed ; that which essentially constituted imperial 
royalty, that omnipotence, that omnipresence, that sole and 
everywhere active administration had completely disappeared. 
The Christian clergy was at the same time greatly fallen from 
its ancient grandeur. It had owed much of it to the unity of 
the church, to her general constitution, to the frequent hold- 
ing of councils, to the ascendency which these exercised over 
men's minds, to the central power which they established in 
the bosom of Christianity. By the triumph of feudalism, and 
the predominance of local institutions and ideas, this visible 
unity of the church underwent, if not an irreparable check, 
at least a temporary eclipse. The councils became rarer and 
less powerful. In the petty new states, the importance and 
power of the lay seigneur prevailed over the importance and 
power of the bishop. The clergy acting much less than be- 
fore as a body, as a combined whole, its isolated members 
fell into a sort of inferiority. Hence a considerable, though 
transient enfeeblement of the church in general, and of all the 
institutions, all the ideas connected with it, among others, of 
royalty, considered in its religious aspect, and as an image of 
the Divinity. It is in the tenth century that this idea appears 
to have exercised the least empire. 

Carlovingiah royalty thus found itself deprived of its two 
fundamental supports, both of them altogether in a tottering 
condition. Moreover, it found itself in contradiction, in hos- 
tility tven, with the new state, the new powers of society. 
Almost all these recently formed local sovereignties were so 
many dismemberments of the central power. These dukes, 
counts, viscounts, marquises, now independent in their do- 
mains, >^ere, most of them, former beneficiaries, or ex-officers 
of the crown. Ancient royalty, the royalty of Charlemagne, 
was, therefore, ever an object of distrust in their eyes, as a 
power from which they had usurped much, and which had, 
therefore, much to demand at their hands. It had rights supe- 
rior to its power, and pretensions still greater than its rights. 
It was in the eyes of the feudal seigneurs the dispossessed 
heir of a power to which they had once rendered obedience, 
and on the ruins of which they had raised their own. By its 
nature, then, its title, its habits, its recollections, Carlovingian 
royalty was antipathetical to the new regime, to the feudal re- 
gime. Overcome by it, it accused it, and disturbed it by its 
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presence ; it became necessary that it should altogether disap« 
pear. 

It did disappear. People are surprised at the facility with 
which Hugh Capet got possession of the throne ; their sur. 
prise is unfounded. In point of fact, the title of king con- 
ferred upon him no real power calculated to alarm his peers ; 
in point of right, the title, by its transference to him, lost 
that feature which had rendered it a subject of hostility and 
mistrust to them. Hugh, count of Paris, was not in the posi- 
tion of the successors of Charlemagne ; his ancestors had not 
been kings, emperors, sovereigns of the whole territory ; the 
great possessors of fiefs had not been his officers or his ben- 
eficiaries, he was one among them, a man from their own ranks, 
hitherto their equal ; they might not like his self-appropria- 
tion of this title of king, but it gave them no serious umbrage. 
What had annoyed them in Carlovingian royalty was its re- 
collections, its past. Hugh Capet had no recollections, no 
past ; he was a parvenu king, quite in harmony with the new 
society about him. It was this which constituted his strength 
— at least, which rendered his position more easy than that of 
the race he had removed. 

He encountered, however, a moral obstacle, which merits 
our attention. If the idea of imperial royalty, and even 
that of Christian royalty, was become greatly impaired, a 
new principle had developed itself, perceptible at the fall 
of the Merovingians, but manifestly apparent at that of the 
Carlovingians, a principle far more accredited, far more 
obvious — the principle of legitimacy. In the opinion — not 
of the people, that were saying too much, for there was at 
this epoch neither people nor general opinion — ^but in the 
opinion of a great many considerable men, the descendants of 
Charlemagne were the only legitimate kings ; the crown was 
their hereditary property. This idea did not place any very 
great or enduring difiiculties in the way of Hugh Capet, yet 
it survived his success, and continued to operate upon men's 
minds. I read in a letter of Gerbert to Adalberon, bishop of 
Laon, written in 989 — that is to say, two years after the ac- 
cession of Hugh to the throne : 

" The brother of the divine Augustus, Lothaire, the heir 
of the kingdom, has been expelled from it. His rivals have 
been placed in the rank of kings,— such, at least, many 
people hold them to be ; but by what right has the le- 
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gitimate heir been disinherited and despoiled of his king- 
dom ?"' 

And this doubt as to the right of Hugh was so real that he 
seems to have himself respected and perhaps shared it ; for, 
in speaking of his accession, a chronicle says : 

" Thus the kingdom of the French departed from the race 
of Charlemagne. Duke Hugh was put in possession of it in 
the year of our Lord 987, and possessed it nine years, with- 
out, however, being able to assume the diadem/*^ 

Nay more, three centuries afterwards this idea still pre- 
served its influence, and the marriage of Philip-Augustus 
with Elizabeth (Isabel) de Hainaut, a daughter of the race of 
Charlemagne, is considered as a triumph of legitimacy. We 
read in the Chronique de Saint Berlin — 

" Thus the crown of the kingdom of France departed from 
the race of Charlemagne, but it returned to it afterwards in 
the following manner. Charles, (of Lorraine,) who died in 
prison, (at Orleans in 992,) had two sons, Louis and Charles,- 
and two daughters, Hermengarde and Gerberge. Hermen- 
garde married the count de Namur. Among their descend- 
ants was Baldwin, count of Hainaut, (Baldwin V., 1 171-1 185,) 
who had to wife Marguerite, sister of Philip, count of Flan- 
ders. Their daughter, Elizabeth, married Philip II., king of 
the French, who had by her, Louis, his successor in the 
kingdom, from whom are since descended all the kings of 
the French. Thus it is clear that in the person of this Louis, 
and by his mother's side, the kingdom returned to the race of 
Charlemagne."^ 

Unquestionably, notwithstanding the extreme facility with 
which Hugh appropriated the crown, these texts prove that 
the idea of the legitimacy of the ancient race was already 
developed, and that powerfully. In order to combat it, he 
adopted the only efficacious means open to him ; he sought 
the alliance of the clergy, who professed the idea, and had 
more than any other class contributed to bring it into credit. 
Not only did he hasten to be crowned at Rheims by the arch- 
bishop Adalberon, but he treated the ecclesiastics, both regu- 
lar and secular, with indefatigable kindness : we find him 
incessantly seeking to conciliate their good will, lavishing 
donations upon them, and restoring to them such of their 
privileges as ihey had lost in the disorders of rising feudai- 

' Historiens de France, tome x. p. 402. « lb. 259, 279. ■ lb. 298. 
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ism, and adding to these new concessions and exemptions. 
Among other privileges, he re-established in the monasteries 
on his domains the liberty of election, which, for a century 
past, had scarcely ever been exercised. He himself abdi- 
cated the dignity of abbot of Saint Germain and that of Saint 
Denis, with which he had been invested, as, at that time, was 
frequently the case with powerful laymen, and had ecclesi- 
astical abbots regularly elected in his place. His conduct in 
this respect was so undeviating, and produced such effect, 
that near 600 years after his death, in 1576, at the states of 
Blois, the chapters of canons, demanding that the liberty of 
election should be restored to them, brought in aid of their 
application this argument, that the Carlovingian race had 
been of short duration, because it arrogated to itself the right 
of disposing of ecclesiastical dignities ; while the Capetian 
race, which, from its origin, after the example of its founder, 
had habitually respected the independence of the church, had 
reigned for more than five centuries. 

In this conduct of Hugh, how much is to be ascribed to 
sincerity, how much to skilled judgment, I cannot decide. 
That it partook of sincerity is not to be denied, for he acted 
upon the same principle long before his elevation to the 
throne, and when evidently he had not as yet thought of that 
elevation. However it may be, the interests of his position 
dictated the same course pointed out by his faith ; and he 
pursued the course so laid down to him. The Roman 
character of royalty was almost entirely effaced ; that of le- 
gitimacy belonged to his adversaries : its Christian character 
alone remained at his disposal ; he appropriated it, and omit- 
ted nothing that might give it development. 

Aided by the general tendency of things, he succeeded in 
this object without difficulty. It was evidently upon the 
Christian basis that the royalty of the Capetians acquired itb 
strength ; and during the reigns of the three first successors 
of Hugh Capet, Robert, Henry I., and Philip I., it bore the 
impress of this system, and lived under its empire. It is 
more especially to this cause that several modern historians, 
M. de Sismondi among others, have attributed the effeminacy 
and inertness of these princes. While around them the 
warlike spirit was everywhere developing itself, in them, say 
these writers, the ecclesiastical spirit was omnipotent ; 
amidst feudalism in its full force, and chivalry in its powerful 
youth, they were the kings of priests, sustained by their al- 
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liance, governed by their influence, and taking but a very 
little share in the external and temporary activity of the 
period. 

I do not, for my part, believe that the insignificance of the 
first Capetians, — of Robert, Henry I., and Philip I., — was 
such as is supposed. Whefi we closely examine the docu- 
ments and events of their period, we find that they played a 
more important part, that they exercised far more influence 
than is ordinarily assigned to them. Read their history : 
you will find them constantly interposing, either with the 
sword or by negotiation, in the afl[airs of the count of Bur- 
gundy, of the count of Anjou, of the count of Maine, of the 
duke of Aquitaine, of the duke of Normandy ; in a word, in 
the aflfairs of all their neighbors, and even in those of remote 
seigneuries. There was no contemporary suzerain, except 
the dukes of Normandy, the conquerors of a kingdom, whose 
action was felt so often and at so great a distance from the 
centre of his domains. Open the letters of the period, — 
those, for example, of Fulbert and of Yves, bishops of Aqui- 
taine, and those of William III., duke of Aquitaine, and many 
others, — and you will .at once perceive that the king of 
France was not without importance ; that, on the contrary, 
the most powerful sovereigns of the time felt it necessary to 
keep on good terms with him. Of these three princes, the 
most apathetic, the most averse from all serious and earnest 
activity, was', perhaps, Philip I. ; and yet his court, or, as it 
was then termed, his family, that is to say, the assemblage 
of young men sent to form themselves as knights under his 
patronage and direction, was so numerous as sometimes to 
supply for him the place of an army. I will lay before you 
the official account of his coronation, a very curious monu- 
ment in itself, for it is the earliest narrative extant of such a 
ceremony, and which will show you that the position of the 
king of France was not so insignificant as the statements of 
many of the historians might lead you to suppose. 

" The year of the incarnation of our Lord, 1059, the 32d 
year of the reign of the king Henry, on the lOih day before 
the calends of June (23 May) . , . . king Philip was crowned 
by the archbishop Gervais, in the cathedral, before the altar 
of St. Mary, with the following ceremonies : 

" Mass having commenced, before the epistle was read, 
the archbishop turned towards the king, and having briefly 
recapitulated to him the Catholic faith, asked him whether he 
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)>elieved in and would defend it. On his replying in the af- 
firmative, his profession of faith was brought to him, fairly 
written out : he took it, and though only seven years old, 
read it and signed it. This profession of faith was conceived 
in the following terms : ' I, Philip, being about, by the grace 
of God, to become king of the French, on the day of my 
coronation promise, in the presence of God and his saints, to 
preserve for each of you, my ecclesiastical subjects, the ca- 
nonical privileges, the law, and the justice due unto you ; 
and, God aiding, to the utmost of my power, to defend them 
with that zeal which a king should ever exhibit in favur of 
the bishops, and of the church committed to him. We will 
also secure, by our authority, unto the people at large, the 
full and legitimate exercise of their rights.' 

" This done, he replaced his profession of faith in the 
hands of the archbishop, in the presence of — (here follow 
the names of fifty-three archbishops, bishops, and abbots.) 
Then assuming the staff of St. Remy, the archbishop set 
forth, in mild and gentle language and tone, how that to him 
in preference appertained the election and coronation of the 
king, ever since St. Remy had baptized and crowned king 
Clovis. He set forth, also, how that pope Hormisdas had 
given to St. Remy, and pope Victor to him, Gervais, and to 
his church, with that staff, the right of coronation, and the 
primacy of all Gaul. Then, with the consent of his father 
H^nry, he elected Philip king. After this, undbr the arch- 
bishop's formal protest that the pope's consent was not neces- 
sary in the matter, the legates of the holy see, not officially, 
but in order to do honor to prince Philip and to exhibit their 
affection, also proclaimed him king. Next came the arch- 
bishops and bishops, the abbots and priests ; and then Guy, 
duke of Aquitaine ; and then, (here follow the names of six- 
teen grand feudatories present, either in person, or by their 
representatives ;) and then the knights and the people, great 
and small, who all, with one unanimous voice, gave their 
consent and approbation, exclaiming thrice — * We will have 
it so !' Then Philip, according to the custom of his prede- 
cessors, issued ah ordinance respecting the goods of St. 
Mary's church,, the county of Rheims, and the lands of St. 
He my and other abbeys, which ordinance he signed and 
sealed. 

" The archbishop also signed it. The king then named 
the archbishop grand chancellor, as the kings his prede- 
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cessors had always done in the case of Gervais' predecessors, 
and the prelate then crowned him king. The archbishop 
having returned to his throne, and being seated thereon, his 
officers brought to him the privilege granted to him by pope 
Victor, which he read aloud, in presence of the bishops. AH 
these things passed amid general devotion and joy, without 
any disturbance, any opposition, any detriment to the state. 
Archbishop Gervais received all the persons taking part in 
the ceremony with the utmost kindness, entertaining them all 
liberally at his own expense, though he owed this to none 
but the king ; but he did it for the honor of his church, and 
out of his generous nature.'" 

Assuredly, no other suzerain of the period took possession 
of his rank with so much solemnity, amid so imposing a 
cortege, and it is not possible but that a real and decided 
influence must have attended a situation so manifestly su- 
perior. 

With this limitation, however, of the prevalent idea, I have 
no intention of absolutely contesting its general truth. It is 
certain that the first Capetians did not reign with that ac- 
tivity, that constantly increasing power, which generally 
accompanies the foundation of a new dynasty ; and that their 
inactivity was not unobserved by their contemporaries. We 
read in a chronicle of Anjou, under the year 959 — 

" This year died duke Hugh, abbot of St. Martin, son of 
the pseudo-king Robert, and father of the other Hugh, who 
was afterwards made king with his son Robert, whom we 
have seen reigning in disgraceful effeminacy, and whose 
apathy is fully shared by his son Henry, our present king- 
let."' 

But do not let us too implicitly adopt these representa- 
tions ; the tone of contempt with which some of the chroni- 
clers speak of the kings in question, is no just measure of 
their position. The fallacy arises in a considerable degree 
from the writers having too summarily compared that which 
the kings were with that which, in the historian's judgment, 
they ought to have been, their real power with the sounding 
title they bore. Now this title, the mere name of king, awa- 
kened in the mind ideas of grandeur, of superiority, in- 
separable from the memory of Charlemagne, but altogether 

' Collect des M^m. reFat. k I'Hist de France, viL 89-92. 

* Chrenique d' Anjou, in the Historicns de France, viii. 253. d 
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inapplicable to the new state of things. It seemed a matter 
of course that whoever called himself king, should, like . 
Charlemagne, reign supreme over an immense territory, com- 
mand, conquer, soar high above all other men. Beside this 
colossal figure of Charlemagne, of him who formed the theme 
of each popular romance, and filled the thoughts of all men, 
Robert, Henry I., and Philip I., appeared miserable abortions. 
They themselves felt this ; they themselves, by their title of 
king, seemed placed in the elevated, majestic position which 
Charlemagne had created, and called upon to exercise the 
grand, the enormous power directed by his sceptre ; yet this 
power they were conscious they did not possess ; they were, in 
reality, and they knew it, nothing more than great proprietors 
of fiefs, surrounded on all sides by other proprietors of fiefs, as 
powerful as they, perhaps even more so. They looked upon 
themselves as heirs of the throne of Charlemagne, yet they 
felt incapable of filling it. Hence an extreme uncertainty 
and hesitation, a sort of stagnation in their position. They 
did not comprehend the new character ,which it behooved 
royalty to adapt itself to, amidst a society so completely 
changed in all other respects : they knew not how to play 
the part of kings of that new society ; and at the same time 
they were incapable of carrying on that old royalty, that 
sovereign and superb royalty, of which they deemed them- 
selves the depositaries. 

It is perhaps in this inconsistency that we should seek the 
cause, the most real if not the most apparent, of the com- 
parative inertia and powerlessness of the first Capetians. 
They had expelled the last Carlovingians, and yet they ruled 
in much the same way that these had done — inactive, shut 
up in the interior of their palaces, under the imperious in- 
fiuence of priests and of women, unable either to remain 
kings after the fashion of Charlemagne, or to become kings 
after the fashion required by the times in which they lived, 
and succumbing beneath the weight of this double dilemma. 

It was not until the beginning of the twelfth century, at the 
end of the reign of Philip I., and in the person of his son 
Louis, that royalty comprehended the change which had 
taken place in its situation, and thought of assuming the 
character which that change necessitated. From Louis le 
Debonnaire down to Louis le Gros, notwithstanding the 
usurpation of Hugh Capet, we find it crawling along 4n the 
old beaten track, half imperial, half religious, and losing it- 
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self more and more in the uncertainty of its nature With 
Louis le Gros commences the new royalty, the royaUy of the 
feudal epoch, the predecessor of modern royalty. I will en- 
deavor, by the aid of contemporary monuments, to make ^'ou 
acquainted with this important revolution. 

Of all these monuments, the most authentic and the most 
instructive is unquestionably the Vie de Louis le Gros, by 
Suger — a work which it is impossible to study with too 
earnest an attention. It sheds the utmost light upon the 
state of French society at that epoch. I shall derive from it 
almost all the extracts I am about to submit to you. 

And first, with reference to the conduct of Prince Louis 
while his father still reigned, I read in this history : 

" This young hero, gay, conciliating all hearts to him, and 
of such extreme good nature, that to some men he seemed 
almost weak, had no sooner attained adolescence than he 
manifested himself a valiant defender of his father's kingdom ; 
he was intent upon the real needs of the church, and, a care 
long neglected, watched over the security of the laboring 
people, the artisans, and helpless poor."* 

And, a little further on : 

" About this time, in 1101, it happened that there arose be- 
tween the venerable Adam, abbot of St. Denis, and Bouchard, 
a noble, seigneur of Montmorency, certain disputes touching 
certain customs, which disputes grew so fierce, and pro- 
duced, unhappily, such a degree of irritation, that the spirit 
of revolt bursting asunder all the ties of faith and homage, 
the two parties assailed each other with fire and sword. This 
fact having reached the ears of the lord Louis, he manifested 
thereat a lively indignation, and rested not until he had com- 
pelled the said Bouchard, duly summoned, to appear at the 
castle of Poissy before the king his father, and there to remit 
the matter to lus judgment. Bouchard, having lost his cause, 
refused to submit to the condemnation pronounced against 
him, and retired without being detained prisoner — a detention, 
indeed, which the custom of the French would not have sanc- 
tioned. But he soon experienced all the ills and calamities with 
which the royal majesty is empowered to punish the disobedience 
of subjects. The fair and youthful prince forthwith levied 
arms against him,"' &c. 

^ Vie de Louis le Gros, par Suger, c 11, in my Collection, viiL 8. 
• Ibid. 
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Are you not struck with the new attitude here assumed by 
royalty, with the new language spoken in its name ? We are 
evidently in the heart of feudal society ; the facts are ex- 
actly as I have described them : a vassal of the duke of 
France, the seigneur de Montmorency, is cited before the 
court of his suzerain ; the court condemns him ; he refuses 
to submit to its judgment, and retires in all tranquillity, no 
one even attempting to arrest him ; for this the custom of the 
French would not have permitted. So far all is feudal, all is 
entire conformity with the ordinary relations of suzerains and 
vassals. But now a new element intetTvenes : " He (Bouchard) 
soon experienced all the ills and calamities with which the 
royal majesty is empowered to punish the disobedience of 
subjects." This is no longer feudalism. This same Bou- 
chard, whom his suzerain had not dared to arrest, though he 
had condemned him, finds a new master, his king, who pur- 
sues him, and inflicts upon him all the calamities with which 
the royal majesty is empowered to punish the disobedience of 
subjects. Royalty here appears independent of feudalism, 
respecting feudal rights and relations, conforming in the first 
instance to its principles, its forms, and then disentangling 
itself from them, and claiming and exercising in the name of 
other principles, in its own name, the right of pursuing and 
punishing the contumacious. 

I will not stop here : let us see and attentively observe 
more facts of this class : — 

" The noble church of Rheims," says Suger, " saw its pro- 
perty, and that of its , dependent churches, ravaged by the 
tyranny of the most valiant but very turbulent baron Ebble de 
Roussy, and his son William. The most lamentable com- 
plaints against this man, so formidable for his valor, had been 
laid a hundred times before the lord king Philip without ef- 
fect. Ere they had of late been laid before his son more 
than twice, he, in his indignation, assembled a little army of 
scarce seven hundred knights — ^marched in all haste towards 
Rheims, punished within the space of less than two months, by 
a series of incessant attacks, the wrongs theretofore done to 
the churches, ravaged the lands of the tyrant and his accom- 
plices, and spread through them desolation and flames : — a 
laudable act of justice, whereby those who had pillaged were 
pillaged in their turn, and those who had harassed and af- 
flicted men, were in themselves even more severely punish- 



CIVILIZATION IN FRANCE. 121 

ed .... He acquired equal honor by lending the aid of his 
arms to the church of Orleans."^ 

" It was by such proofs of valor that the future lord of 
France exalted himself in the estiftiation of his subjects. He 
sought, with courageous determination, every time that a fa- 
vorable opportunity presented itself, to provide with prudence 
and sagacity for the administration of the kingdom, to quell 
the rel%llious seigneurs, and to take or reduce to submission, 
by all possible means, the castles conspicuous as the haunts 
of oppression."* 

Philip died ; Louis succeeded him. The first idea that 
suggested itself to the mind of his historian is this : 

" Louis become, by the grace of God, king of the French, 
did not lose the habit he had acquired in his youth, of pro- 
tecting the churches, succoring the poor and unfortunate, 
and watching over the defence and peace of the kingdom."' 

And he proceeds to give several proofs of this, among 
which I will select the following anecdote : 

" It is well known that kings have long arms .'* 

A singular phrase for this epoch ! Who, think you, would 
have said of Robert, Henry I., of Philip I., that they had 
long arms ? their flatterers, the priests, by whom they were 
surrounded, might have talked to them of the majesty of their 
title, of the sublimity of their rank ; but no one ever spoke 
or thought of the real extent of their power, of the reach of 
their arms. This latter idea, Tiowever, reappeared in the 
time of Louis le Gros, and royalty once more presented itself 
to the minds of men as a general power, having right every- 
where, and able to enforce that everywhere. 

" It is well known that kings have long arms," says the 
historian, and he thus proceeds to develop his idea : 

" In order that it might clearly appear that the efficacy of 
the royal virtue was not restricted within the narrow limits 
of particular places, one named Alard de Guillebaut, an able 
man and with a good gift of speech, came from the frontiers 
of Berry (in 1117) to the king. He set forth in elegant lan- 
guage the plaint of his son-in-law, and humbly entreated the 
seigneur Louis to cite before him, in virtue of his sovereign 
authority, the noble baron Ajnnon, sumamed Vair-Vache, 
seigneur de Bourbon, who refused to right his son-in-law ; to 

^ Suger, c. V. and vi. * Ibid., o. viii. ' Ibid., o. ziy. 

VOL. IV. 11 
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repress the presumptuous audacity with which this uncle de- 
spoiled his nephew, son of his oldest brother Archimbaut, 
and to fix, by the Judgment of the French, the portion of 
goods which each might to have. Fearing that private war- 
fare might give occasion to the increase of wickedness, and 
inflict upon the poor the punishment due to the pride of their 
superiors in rank, the monarch forthwith cited the said Ay- 
mon. He did so in vain : the latter, doubting the^j^ve of ^'V 
the judgment, refused to present himself. Then, witnotit al *.^ 
lowing either pleasure or indolence to detain him, Loui^' 
marched to the territory of Bourges at the head of a numeri- 
ous army, advanced direct upon Germigny, a strongly forti- 
fied castle, belonging to this Aymon, and assaulted it. with 
vigorous determination. Then Aymon perceiving that no re- 
sistance of his would avail, and losing all hope of saving his 
person and his castle by force, saw no other chance of safety 
than that of going and throwing himself at the feet of the 
seigneur-king, which he did, prostrating himself several 
times, to the great astonishment of the crowd assembled 
around ; he earnestly entreated the king to be pitiful towards 
him, surrendered his castle, and placed himself entirely at 
the disposal of the royal majesty. The lord Louis kept the 
castle, conducted Aymon into France to take his trial there, 
concluded with equal justice and righteousness the quarrel 
between the uncle and nephew by the judgment and arbitra- 
tion of the French, and by great personal exertion and the 
expenditure of much money, put an end to the oppression 
and misery which many people in those parts had theretofore 
endured. He subsequently made it a frequent custom to 
perform similar expeditions, which he fulfilled with like mod- 
eration and success, securing the tranquillity of churches 
and of the common people. It would only fatigue the reader 
were we to relate all these beneficent excursions of his; we 
shall therefore abstain from doing so."^ 

All the facts of this class are summed up by the writer in 
this general reflection : 

"It is the duty of kings to repress by their powerful 
hand, and in virtue of the original right of their office, the 
audacity of the tyrants who tear the state in pieces by in- 
cessant wars, who place their pleasure in pillaging, who af- 
flict the poor, diestroy charities, and abandon themselves to a 

' Vie de Louis le Gros, par Suger, in my Collection, viu. 103. 
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liceD'se which, when not checked, inflames them with ever- 
increasing fury."* 

This assuredly is not the effeminate, inert royalty of Philip 
I., of Robert; but neither is it the ancient royalty of the Car- 
lovingians, in the time of its power and its glory. In tbe 
passages I have laid before you, it were vain to seek the 
Roman idea or the imperial type. The new royalty claims 
>lute power, the right to rule alone and everywhere — 
!?;it makes \io claim to that heritance of the emperors of old; 
it acknowledges and respects the independence of the feudal 
seigneurs ; it leaves them to exercise their jurisdiction freely 

' ^in their own domains ; it neither abnegates nor destroys feu- 
dalism. What it does is to separate itself from feudalism.; 
it places itself above all these powers as a distinct and su- 
perior power, which, by the original title of its office, is au- 
thorized to interfere for the purpose of re-establishing order, 
of protecting the weak against the strong, the unarmed against 

■ the armed ; a power of justice and of peace amidst general 
violence and oppression ; a power whose essential charac- 
ter, whose real force, consists not in any anterior fact, but in 

. its harmony with the real pressing wants of society, in the 
remedy which it applies, or at all events promises to the 
evils under which society labors. For — and this is to be 
carefully observed — the religious character scarcely occupies 
any greater place in the royalty of Louis le Gros than does 
the imperial character ; it has scarcely any more resemblance 
to the royalty of Robert than to that of Charlemagne. The 
prince is the friend, the ally of the church, or rather of the 
churches ; he honors them upon all occasions, protects them 
when they need protection, and receives from them in return 
useful support ; but he seems very indifferent about the di- 
vine origin of his power — the Christian theory has little 
place in his mind and in his administration ; he does not in- 
voke it as a sanction for his assumption of absolute power; 
it in no way influences the character of his acts, the turn of 
his language. There is nothing scientific or systematic in 
his government ; he is no theorist — he troubles himself very 
little about the future ; all his care is to provide as best he 
may, according to the dictates of common sense, for the pre- 
sent; to mamtain or re-establish order and justice to the utmost 
of his powet, in every direction. He deems it his mission, 

' Vie de Louis le Gros, par Soger, in my CoUectton, viii. 99. 
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he holds himself empowered to do this, but he pro'ceeds 
upon no general principle, contemplates no broad, mighty 
design. 

This was the true character of the government of Louis 
le Gros ; a character so entirely conformable with the spirit 
and wants of the period, that we see it continue and develop 
itself after his death, under the reign of his son Louis le 
Jeune, one of the feeblest sovereigns that ever ruled over 
France, one of the most dissolute, the most enslaved to their 
personal tastes, the most indifferent to the public welfare. 
Yet the revolution accomplished in the time of his father, in 
the nature and position of royalty, was so natural, so decided, 
that in the hands of a priest, the abbot Suger, the royal pow- 
er under Louis le Jeune followed the same route, preserved 
the same physiognomy, as under Louis le Gros, unquestion- 
ably the most energetic, the most warlike knight of his 
epoch. You are aware that Suger was the chief counsellor 
of Louis VIL, and that during the long absence of that prince 
in the Holy Land, it was Suger who really ruled the state. 
I will lay before you some letters written to him, or by him, 
which will give you a clear idea of his government, and ex- 
hibit the development of that which you have seen the com- 
mencement of under Louis VL 

In 1148, while the king, undergoing one disaster after an- 
other, was traversing Asia Minor, the citizens of Beauvais 
addressed to Suger the following letter : — 

"To the lord Suger, by the grace of God reverend abbot 
of St. Denis, the community of Beauvais offer salutation and 
respect as to their lord. 

" We appeal to you and complain to you as to our lord, 
since we have been committed to your hands and your guar- 
dianship by the lord king. A certain man, a jurat of our 
place, having heard tbat two horses which had been carried 
away from his stable during Lent were at Levemont, pro- 
ceeded thither to claim them on the Thursday in Christmas 
week. But Galeran, seigneur of that town, holding in no 
respect the sacred season, arrested this man, who had com- 
mitted no offence, and compelled him to purchase his liberty 
at the price of ten sols Parisis, and that of his horses at fifty. 
As the man is poor, and has been obliged to borrow this 
amount, and several other sums, atT usurious interest, we en- 
treat in the name of the Lord, that your holiness would by 
God's grace and favor do right justice upon Galeran, so that 
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he may restore to our jurat his nioney, and henceforth never 
again dare to harass any who are committed to your care. — 
Health."^ ' 

Would the commune of Beauvais have used any different 
language from this in addressing Louis le Gros himself? 

1 will now present you with a letter from Suger, written in 
1149, to Samson, archbishop of Rheims, to claim his assistance 
in support of the royal power which had been assailed : 

" To the venerable Samson, by the grace of God arch- 
bishop of Rh ims, Suger, abbot of the blessed Denis, wishes 
health. 

" As the glory of the body of Christ, — that is to say, of the 
church of God, consists in the indissoluble union of royalty 
with the priesthood, it is self-evident that what benefits the 
one must benefit the other ; for it is clear to all the wise, that 
the temporal power exists by the church of God, and that the 
church of God derives benefit from the temporal power ; for 
the which reason, seeing that during the long absence abroad 
of our dearly-beloved Louis, king of the French, the kingdom 
is grievously disturbed by the backslidings and assaults of the 
wicked ; and fearing that the church may hence suffer even 
more heavily than the temporal state, and it being necessary 
to take immediate steps, we invite you, we entreat you, we 
summon you, by the common bond of the common oath which 
you and we have sworn to the throne, to be with us at Sois- 
sons, you and your suffragans, on the Monday before Roga- 
tion. We have convoked for the same time and place, the 
archbishops, bishops, and chief great men of the kingdom, in 
order that, according to our fealty and oath, we may provide 
for the safety of the kingdom, aiding one another to bear the 
burden, and placing ourselves as it were a rampart for the 
house of Israel ; for, be assured, unless we remain firmly fixed 
in the position whereof it is said, the multitudes that believed 
were one heart and one soul, the church of God will be in peril, 
and the kingdom, divided against itself, will be given up to 
desolation.'" 

Nor did Suger solicit the assistance of the bishops in vain ; 
he made valuable use of their co-operation in his exercise of 
the royal charge, and in maintaining somewhat of order in 



' Lettres de et a SugeVt in the Recueil des Historiens de France, XF. 
506. 
' Hist de Fiaace, xv. 511. 
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the more remote provinces. The following letter, written to 
him in 1149, by Geoffrey, archbishop of Bordeaux, is one 
of those which give us the clearest idea of the state of the 
country, and of the manner in which power exercised its in- 
tervention. 

" Geoffrey, archbishop of Bordeaux, to Suger. 

" To his reverend and dear brother in Christ, Suger, by 
the grace of God abbot of Saint Denis, Geoffrey, called 
bishop of Bordeaux, wishes love and respect in the Lord. 

" We have been for some time past intending to communi- 
cate to you the state of our country, according to the agree- 
ment entered into between us ; but we have delayed doing 
80 until now, in order that we might not announce to you 
other than the known and unchanged state of things. In the 
first place, you shall understand, that on the day of the As- 
sumption of the blessed Mary, at Mansan, where were as- 
sembled the archbishop of Auch and nearly all the bishops 
and grandees of Gascony, we, in the presence of all, assailed 
the viscount du Gabardin for having with his people attacked 
and despoiled the lands of the lord king, and besieged the 
city of Dax, the property of the said king ; and we then had 
read in the presence of all, and fully explained, the letters of 
the lord pope, whereby the said viscount and all his people 
are excommunicated, unless they desist for the future from 
disquieting the king's lands. The viscount and his people 
seemed to think the sentence very severe, and were more- 
over greatly displeased that these things should be set forth 
concerning them in public. We did not fully attain the end 
we wished, but, after considerable difficulty, we effected this 
arrangement — ^that, on a day to be named; the affair shall be 
thoroughly investigated, and the case we have put forward 
on the part of the lord pope and the lord king judged.^ We 
know not what the said viscount may do thereupon, but it is 
said he will not long withstand the sentence, if it be carried 
into effect rigorously. It is, therefore, necessary that the lord 
pope should renew the order for his sentence to be rigorously 
executed, and with even additional severity ; for there are 
people who, though they tremble, will not yield at a first 
• summons. The other great men seem, by the grace of God, 
better disposed than is their wont to consult the good and 
peace of the country. Martin, who was intrusted with the 
custody of the tower of Bordeaux, has recently gone the 
way of all fleslu The tower, on being returned to our pos- 
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session, we find, on the report of persons we have sent to 
inspect it, to be altogether destitute of munition and victual. 
Martin represented that he had faithfully and justly expended, 
in furnishing the tower with necessaries, and supplying the 
wants of himself and his men, the fourteen livres that were 
given him last year. But now that he is dead, those who 
remain behind him seem ill fitted for executing his charge. 
It were well, therefore, since the government and the care of 
the kingdom rest upon you and upon count Raoul, — whom 
we pray you to salute in our name, and to inform of this mat- 
ter, — it were well for you two, desiring as you do to preserve 
the lands of the king, forthwith and diligently to occupy your- 
selves with furnishing forth the tower with valorous and com- 
petent keepers, and with a good purveyor, supplied with all 
the things they need. As to the officers established by the 
king in Aquitaine, and those who are set over them, brother 
N— , the bearer of these presents, will inform you touching 
them and other matters, with which he is well acquainted. 
We pray you to give him full credit as to ourself ; and, in- 
deed, you already know him for a man full of truth, faithful 
and devoted to the utmost of his power to the interests of the 
king. By him you can communicate to us that which you 
desire we should hear."* 

Notwithstanding all his efforts, Suger succeeded but very 
imperfectly in maintaining order and in defending the do- 
mains and the rights of the king. He was accordingly al- 
ways urging his sovereign to return. Among other letters of 
his, in 1149, is the following: — 

" Suger to Louis, king of the French. 

'* .... Disturbers of the public tranquillity have returned 
in numbers^ while you, whose duty it is to protect your sub- 
jects, remain, as it were, a captive in a foreign land. What 
can induce you, my lord, to leave the sheep intrusted to you 
thus at the mercy of pitiless wolves ? No, sire, it is not per- 
missible that you remain any longer remote from us. We 
therefore supplicate your highness, we exhort your piety, we 
invoke the goodness of your heart, we conjure you by the 
faith which reciprocally binds together the prince and his 
subjects, not to prolong your stay in Syria beyond the festi- 
val of Easter, lest a longer delay render you guilty, in the 
eyes of the Lord, of having violated the oath you took on re- 

^ Hiflt de France, xv. 515. 
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ceiving the crown. You have reason, I think, to be satisfied 
with our conduct. We have delivered into the hands of the 
Knights Templars the moUey we had arranged to send to you. 
We have also repaid the count de Vermandois the three thou- 
sand livres he had lent us for your service. Your lands and 
your men are, for the present, in the enjoyment of entire 
peace. We keep for you on your return the reliefs paid 
upon fiefs held of you, and the taxes of various kinds re- 
ceived from your lands. You will find your houses and pal- 
aces in excellent condition, owing to the care we have taken 
to keep them in repair. I am in the decline of life, in point 
of age, but the occupations in which I have been engaged 
from love of Grod and out of attachment to your person, have, 
I hesitate not to say, materially contributed to make me older 
than I am in mere years. As to the queen your wife, I am 
of opinion that it were best for you to conceal the dissatisfac- 
tion she occasions you until you are once more in your king- 
dom, where you may deliberate at leisure upon that and other 
matters."^ 

Louis at length ^returned, and in the course of this same 
year, while on his way back to France, he wrote to Suger : 

^* We cannot express on this paper the ardor of heart with 
which we desire the presence of your Dilection. But sev- 
eral causes have delayed our progress. On landing in Cala- 
bria, we w^ted there three days for the queen, who had not 
yet arrived. When she came, we directed our course to the 
palace of Roger, king of Apulia, who would needs keep us 
three days with him. Just as we were about to depart, the 
queen fell ill : on her recovery, we proceeded to visit the 
pope, with whom we remained two days, and in the city of 
Rome one ; we are on our return to you at our utmost speed, 
safe and well ; we order you to come and meet us secretly, 
a day before our other friends see us. We have heard cer- 
tain rumors touching our kingdom, the truth of which we 
know not, and we should be glad to learn from you in what 
manner to comport ourselves towards various officers of our 
state and others. Let this be so secret, that none but your- 
self know of it.** 

The king, on his arrival in Paris, resumed the government, 
to which his presence was more detrimental than his absence 
had been. In the course of the next year, 1150, 1 find the 

^ Rec. dea Historiens de France, xv. 500. * Ibid. 518. 
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following letter addressed to him by Suger, who was now 
living in almost complete retirement in his abbey of St. 
Denis. It is the last I shall cite in the present lecture : 

" We earnestly entreat your majesty's royal highness, in 
whom we have ever been accustomed to confide, not to 
throw yourself without reflection and without the counsel of 
your archbishops, bishops, and great men, into the war 
against the duke of Anjou, whom you have created duke of 
Normandy. If y« u were to attack him inconsideiately, you 
could afterwards Uv 'ther draw back with honor, nor proceed 
without great difficulty and embarrassment. Therefore, not- 
withstanding that you have convoked your men for this pur- 
pose, we counsel you and entreat you to pause for awhile, 
till you have collected the opinions of your faithful, that is to 
say, of your bishops and great men, who then, according to 
the faith they owe to you and the crown, will aid you with 
all their force to accomplish what they shall have advised."' 

Thus, whether Suger writes or is written to, whether he 
addresses the king or the king's subjects, in all these docu- 
ments royalty appears under the same aspect. It is evidently 
no longer either the imperial royalty contemplated by Charle- 
magne, nor the ecclesiastical royalty aimed at by the priests ; 
it is arpublic power of undefined origin and extent, but essen- 
tially different from the feudal powers, and which undertakes 
to superintend them, to keep them within certain limits dic- 
tated by the public interest, to protect the weak against 
them ; a sort of universal justice of the peace for France, as 
I said on a former occasion. It is the rise and development 
of this fact which communicates to the reigns of Louis le 
Gros and Louis le Jeune the character of an epoch in our 
political history. From that period modem royalty dates its 
real existence ; from that period it has played its established 
part in our society. 

In the next lecture we shall see its progress under Philip 
Augustus, and the manner in which that monarch availed 
himself of the new instrument bequeathed to him by his pre- 
decessors,, to advance further than they, royalty, and tore- 
constitute that which they had not left him, the kingdom. 

^ Rec, dea Hi9toriens de France, zy. 523. 
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THIRTEENTH LECTURE. 

Condition and various characteristics of royalty at the accession of Philip 
Augustus — State of the kingdom in point of territory — Possessions of 
tiie kings of England in France — Relations of Philip Augustus with 
Henry II., Richiml Cceur-de-Lion, and John Lackland — Territorial ac- 
quisitions of Philip Augustus — Provostries of the king — Progress of the 
monarchical power — Effi>rts of Philip Augustus to rally round him the 
great vassals, and to constitute of them a means of government — He 
applies himself, at the same time, to separate royalty from feudalism — 
The crown emancipates itself from the empire of the clergy — Legislative 
labors of Philip Augustus — His efibrts to advance material and moral 
legislation — Effect of his reign on the mind of the people — Royalty be- 
comes national — Manifestation of this result after the battle of Bovines, 
and at the coronation of Louis VIII. 

I HAVE described the condition of royalty from Hugh Capet 
to Louis ie Gros, the causes which first plunged and then 
kept it in an apathy and insignificance, real,, though exagge- 
rated bv historians ; and then its revival at the commence- 
ment of the 12th century under Louis le Gros. 

I have now to examine its progress under Philip Augustus. 
But in the first place I should wish to recall to you the point 
at which we are now arrived, what royalty actually was at 
the accession of that prince, and to describe its new charac- 
teristics in somewhat of detail. 

The first of these characteristics, as I have already stated, 
was, that royalty had now become a power foreign to the 
feudal regime, distinct from suzerainty, unconnected with 
territorial property ; a power, sui generis, standing apart from 
the hierarchy of feudal powers, a power really and purely 
political, with no other title, no other mission than govern- 
ment. 

This power was at the same time regarded as superior to 
the feudal powers, superior to suzerainty. The king was, 
as such, placed above all suzerains. 

Moreover, royalty was a sole and general power. There 
were a thousand suzerains in France, but only one king. 
And not only was royalty sole, but it had a right over all 
France ; the right was vague, and practically of small effect ; 
the political unity of French royalty was not more real than 
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the natioaal unity of France ; yet neither the one nor tne 
other was absolutely chimerical. The inhabitants of Pro- 
vence, of Languedoc, Aquitaine, Normandy, Maine, ^c, 
hadj it is true, special names, laws, destinies of their own ; 
they were, under the various appellations of Angevins, Man- 
ceaux, Normands, Proven^aux, ^c, so many petty nations, 
so many petty states, distinct from each other, often at war . 
with each other. Yet above all these various territories, 
above all these petty nations, there hovered a sole and single 
name, a general idea, the idea of a nation called the French, 
of a common country, called France. Despite the force of 
local distinctions, the variety, the opposition even of interests 
and manners, the idea of national unity has never completely 
disappeared from among us : we see it appear amid the 
highest power of the feudal regime, obscure, doubtless, and 
weak, taking no share in the events, in the realities of life, 
yet always present, always possessing some influence. 

Such was also the case with the idea of political unity, 
such the state of royalty, considered as a central and general 
power. When all has been said that can be said as to its 
weakness, as to the independence of the local sovereigns, 
we must still revert to royalty, and admit that, notwithstand- 
ing all this, it existed. In the same way that, despite the 
variety of power and of particular destinies in it, there has 
always been a country called France, a people named the 
French, so there has always been a power called the French 
royalty, a sovereign denominated the king of the French : a 
sovereign, indeed, very far from governing the whole of the 
territory called his kingdom, and exercising no action over 
the larger portion of. the population inhabiting it ; yet known 
everywhere and to all, and having his name set forth at the 
head of all the deeds of the local sovereigns, as that of a 
superior to whom they owed certain tokens of deference, 
who possessed certain rights over them. 

The political extent, the general value, so to speak, of 
royalty, did not, at the period under consideration, go beyond 
this ; but it went thus far, and there was no other power 
which participated in this characteristic of universality. 

There was another characteristic of royalty, not less im- 
portant to observe : royalty was a power which, neither in 
its origin nor in its nature, was well defined or clearly limited. ^ 
No one at that time could have assigned to it a special and 
precise origin. It was neither purely hereditary, nor purely 
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elective, nor regarded as solely of divine institution. It was 
neither coronation, nor ecclesiastical anointing, nor hereditary 
descent, which alone and exclusively conferred the royal 
character. All these conditions, all these facts, were requi- 
site ; and other conditions, other facts, were afterwards added. 
You have seen the official account of the coronation of Philip 
I., and have recognised there evident indications of election ; 
the persons present, the grand vassals, knights, people, ex- 
pressed their consent ; they said : We accept, we consent, we 
will. In a word, principles the most various, principles gene- 
rally considered as wholly contradictory, combined and met 
together round the cradle of royalty. All the other powers 
had a simple, definite origin ; the manner of their erection 
and the date were readily assignable ; every one knew that 
feudal suzerainty was derived from conquest, from the 
concession by the chief to his companions of territorial prop- 
erty ; the source of that power was easily traced back, but 
the source of royalty was remote, various: no one knew 
where to fix it. 

Its nature was as indeterminate, as vague as its origin. It 
was not absolute ; had royalty at this epoch claimed abso- 
lute power, a thousand facts, a thousand voices would have 
contravened its pretensions. It accordingly made no such 
pretension, and said very little about the traditions of the 
Roman empire, or the maxims of the church. Y . it was 
without known, definite, prescribed limits, whe*^ in the 
laws or in the customs. At times, it exerciF a power 
which, from the loftiness of its language, and xtent of 

its action, closely resembled absolute pow :, nd then 
again, it was not only as a matter of fact limi 1 curbed, 

but itself recognised limits, itself bowed to , powers. 

It was, in a word, both in its origin and in it , essen- 

tially indefinite, flexible, capable of contractii expand- 

ing itself, of adapting itself to the most vario.^ mstan- 

ces, of playing the most different parts ; old' < young 

in reality, and manifestly entering upon a Vast career, of 
which no one could measure the extent. 

Such, if I mistake not, was the true position of French 
royalty, when it came into the hands of Philip Augustus. 
It possessed, as you perceive, many of the elements of 
strength, but of a strength remote and hidden. It is more 
especially in the moral order, and in reference to its future 
destinies, that royalty, at this period, appears to us already 
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great and powerful. If we confine ourselves to material, 
external facts, if, in the twelfth century, we look to the 
present alone for the measure of Frenclx royalty, we shall 
find it singularly weak and restricted in the extent and in 
the efficacy of its power. The territory which Louis le 
Gros could really call his own, comprised only five of our 
present departments, namely — those of Seine, Seine-et-Oise, 
Seine-et-Mame, Oise, and Loiret. And within this petty 
territory, in order to exercise any thing like authority, the 
king of France had to maintain a constant struggle, sword 
in hand, against the counts of Chaumont, Clermont, the 
seigneurs of Montmorency, Montlhery, Montfort-PAmaury, 
Coucy, du Puiset, and many others, always disposed and 
almost always in a position to refuse him obedience. At 
one time, during the reign of Louis VL, the territory of 
French royalty received a considerable extension. The 
marriage of his son with Eleonore d'Aquitaine added to the 
kingdom of France Touraine, Poitou, Saintonge, Augou- 
mois, Aquitaine, that is to say, nearly all the country be- 
tween the Loire and the Adour, as far as the frontiers of 
the Pyrenees. But you are aware that the divorce of 
Eleonore from Louis VIL, transferred this territory from 
that monarch to Henry II., king of England. On the ac- 
cession of Philip Augustus, the kingdom of France had 
returned within the limits which bounded it under Louis le 
Gros ; and the new monarch had scarcely ascended his 
throne, when the same Resistance, the same coalition of 
vassals which had called into such exercise the activity 
and perseverance of his grandfather, once more burst forth. 
He was weak at the time, and but little in a position to 
repress them, but in an ol3 chronicle we find him saying 
at this juncture :^ ** Whatever they do now, they are so 
strong I must bear their outrage and villanies ; but please 
God, they shall become weak, and I will grow strong and 
powerful, and then in my turn I shall take vengeance upon 
them." These are the first words that history assigns to 
Philip Augustus ; they manifest at once his weakness and 
his eager desire to relieve himself from it. He did relieve 
himself from it, and both the kingdom and royalty were at 
his death altogether difierent from what they were at his 
accession. 

* Inedited Chronicle, iu the Art de verifier lea Dates, L 578, foL 
VOL. IV. 12 
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I have no intention of giving you here a narrative of his 
reign ; I shall merely point out its true and leading charac- 
teristic. He applied it wholly, first to the reconstruction of 
the kingdom, and then to the equalization of royalty de facto 
with royalty de jure, to the making its external, real position 
harmonize with the ideas already spread about and accepted 
as to its nature. As a moral power, and in the common 
thought of the time, royalty had already, under Louis le Gros 
and Louis le Jeune, recovered much grandeur and force ; but 
in material grandeur, in material force, it was almost wholly 
deficient ; with these it was the incessant labor of Philip 
Augustus to endow it. 

Judging from the state in which he found things, this must 
have been a protracted and severe task. Not only was the 
royalty which he inherited restricted within a very nar- 
row territory, and even there combated by jealous vassals, 
but the instant he essayed to go beyond his own particular 
states, to extend their limits, he encountered a neighbor far 
more powerful than himself, the king of England, Henry IL, 
possessor of all that marriage portion of Eleonore d'Aquitaine, 
which Louis le Jeune had lost ; or, in other words, master of 
nearly the whole of western France, from the Channel to the 
Pyrenees, and consequently very superior in force to the king 
of France, though his vassal. 

It was against this vassal and his possessions that the 
efforts of Philip Augustus were directed. So long as Henry 
n. lived, those efforts had but little l^uccess, and, indeed, were 
but hesitatingly made. Henry, an able, energetic, stubbornly 
pertinacious prince, formidable at once as warrior and as 
politician, had every advantage of position and of experience 
over Philip. He used these advantages wisely, habitually 
preserved a peaceful attitude with his young suzerain, and 
quietly frustrated most of the secret practices and armed ex- 
peditions which Philip Augustus set on foot in order to in- 
duce him openly to take the aggressive. So long as he lived, 
there were very few alterations in the territorial relations of 
the two states. 

But after the death of Henry H., Philip had to do with 
his two sons, Richard Cceur-de-Lion and John Lackland. 
Richard, as you are aware, was the very type of the man- 
ners and passions of his time. In him, in full energy, 
were the thirst for movement, for action ; the constant de- 
sire to display his own individuality, to carry out his own 
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will at the risk not merely of the happiness and rights of 
his subjects, but of his own safety, of his own power, of 
his crown even. Richard Coeur-de-Lion was, undoubtedly, 
the feudal king par excellence, or, in other words, the most 
daring, reckless, and passion-led, the most brutal, the most 
heroic adventurer of the middle ages. Philip Augustus 
could cope advantageously with such a man. Philip was a 
prince of calm, cool temperament, patient, persevering, very 
slightly touched with the spirit of adventure, ambitious, 
but not ardent in his ambition, capable of long designs, 
and not over scrupulous as to his means. He did not achieve 
over Richard those sweeping and definitive conquests which 
were to restore to France the larger portion of Eleonore's 
dowry ; but he prepared the way for these by a multitude of 
petty acquisitions and petty victories, and in assuming to him- 
self by slow but sure degrees the ultimate superiority over 
his English rival. 

Richard was succeeded by John Lackland, a braggart and 
coward, at once a knave and a hair-brained coxcomb, pas- 
sionate, debauched, indolent, quite the toguish valet of the 
comic dramatists, with all the pretension to be the most 
despotic of kings. Philip had even greater advantages over 
him than he had over his brother Richard, and he made 
such good use of these, that after a struggle of some years, 
from 1199 to 1205, he deprived John of the greater part of 
the territories to which he had succeeded in France ; namely, 
Normandy, Anji i, Maine, Poitou, and Touraine. Philip 
would probably hive dispensed with any legal sanction for 
these acquisitions, but John himself furnished him with an 
excellent pretext for one. On the 3d April, 1203, he assas- 
sinated with his own hand, in the tower of Rouen, his 
nephew Arthur, duke of Brittany, and, as such, vassal of 
Philip Augustus, to whom the unfortunate young man had 
just done homage. Philip hereupon cited John as his vassal, 
to appear before the Court of the Barons of France, and 
justify the act he had committed. The English historian, 
Matthew Paris, has left us a circumstantial narrative of 
what passed on this occasion, a narrative, it is true, some- 
what confused, for it is in reference to the appeal subse- 
quently made to the court of Rome against the condemnation 
of king John that the historian introduces it, and he conse- 
quently mixes up the facts of the case with the discussion 
maintained upon the subject before the pope, by the envoys 
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of France dii England, but still a narrative which exhibits 
those facts accurately and clearly, and I shall therefore lay 
it before you : 

" * It is the custom of the kingdom of the French,' said 
the envoy of France, * for the king to have full jurisdiction 
there over his liege men, and, as count and duke, the king of 
England was his liege man : thus, though John was a crowned 
king, he was, in his quality t)f count and duke, subject to 
the jurisdiction of the lord-king of the French. Now, as 
count and duke, if he committed a capital crime in the 
kingdom of the French, he could and ought to be adjudged 
to death by his peers. Even had he been neither duke nor 
count, but merely liege man to the king of France, had he 
committed a crime in the kingdom of France, the barons 
might have condemned him to death by reason of that 
crime. Otherwise, and if the king of England, because he is 
a crowned king, were not liable to be adjudged to death for 
a capital crime, he might with impunity enter the kingdom 
of France and kill the barons, as he had killed Arthur.' 

" This is the truth of the affair. In point of fact, king 
John was not legally or justly deprived of Normandy, for 
after having been despoiled of it, not by due judgment but by 
violence, he sent to Philip, king of France, in order to obtain 
restitution, ambassadors of great wisdom and consideration, 
namely, Eustace, bishop of Ely, and Hubert de Burgh, men 
of a fluent eloquence, who were charged to say to Philip on 
his part, that he would readily come to his court to plead and 
implicitly obey judgment, if he were first accorded a safe- 
conduct. 

"And king Philip replied, but with a ruffled heart and 
countenance: * Ay, let him come in peace and security.' 
Whereunto the bishop : * And so return, my lord ?' And the 
king : * Yes, if the judgment of his peers allow it.' 

" And when the envoys of England entreated that he would 
grant it to the king of England both to come and to return 
in safety, th^ king of France passionately exclaimed, with 
his accustomed oath : * No, by all the saints of France, not 
unless the judgment so permit !' 

" Then the bishop, enumerating all the perils that John 
would incur, said : * Sir king, the duke of Normandy cannot 
come, without the king of England also come, since the duke 
and the king are one and the same person ; the baronage of 
England would not let the king come, and if he essayed it 
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against their will, he would he, as you know, in jhuoige of his 
lierty, if not of his life.' 

" To which the king : * What is all this, sir hishop ? We 
know perfectly well that the duke of Normandy, my vassal, 
acquired England hy violence. What then ! because a vassal 
increases in honor and power, is his seigneur suzerain to 
lose his rights over him ? Impossible !' 

" The envoys seeing they had no valid answer to this, 
returned to the king of England, and related to him what 
they had seen and heard. 

" But the king would not trust himself to the judgment of 
the French, who loved him not ; and he more especially feared 
their assailing him touching the disgraceful death of Arthur ; 
and according to Horace, 

** Quia me vestigia torrent, 
Omnia te adverBum spectant, nulla retrorsum.'' 

"The great men of France proceeded all the same to 
judgment, which they were not legally in a position to do, 
since he whom they had to judge was absent, and had ex- 
pressed his willingness to come if he could. Therefore, 
when king John was condemned and despoiled by his adver- 
saries, it was illegally done."' 

Legal or' illegal, the condemnation was carried into full 
effect, and Philip in virtue of it resumed possession of nearly 
all the territory which his father Louis had so briefly held. 
After this, he successively added other provinces to his states, 
80 that the kingdom of France, limited, as you have seen, 
under.Louis le Gros, to the He de France, and some portions 
of Picardy and Qrl^anois, comprised in addition to these, in 
1206, Vermandois, Artois, the Vexin-Frangais, and the Vexin- 
Normand, Berri, Normandy, Maine, Anjou, Touraine, Poitou, 
and Auvergue. 

A distinction, however, was still observed in this territory 
between the kingdom of France, properly so called, and the 
new acquisitions of the king ; the proof of which is, that of 
the offices established in the thirteenth century, called Royal 
provostries, that is to say, the king's own lands, administered 
by his provosts, there were comprehended under the name 
of prevdtes de France only those situated within the territory 
possessed by Philip before his acquisitions from England : 



* Matthew Paris, p. 725. 
12* 
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the other provostries were denominaied prevdtes de Normandie^ 
de Touraine, &g. 

In 1217, Philip Augustus possessed sixty-seven provostries 
or manorial domains, of which thirty-two had been added to 
the royal estates of France by himself; altogether they pro- 
duced him a revenue of 43,000 livres.^ 

Such, in the territorial point of view, were the results of 
the reign of Philip Augustus. Before him, under Louis VI. 
and Louis VII., royalty had become once more powerful as 
an idea, as a moral force ; Philip Augustus gave it a kingdom 
to rule. Let us now see how, having secured a kingdom, he 
exercised the royal power. 

That in which government was more especially wanting 
under the feudal system, was, as you are aware, unity, the 
presence of a central power. It could not have entered the 
mind of even the most ambitious of rulers, at once and directly 
to set up royalty as a central power amidst the feudal society, 
still in all its vigor. Philip Augustus, accordingly, made no 
such attempt, but he endeavored to collect around him the 
grand vassals, and to constitute them an assembly, a parlia- 
ment ; to give to the feudal courts, to the courts of peers, a 
frequency, a political activity previously unknown, and thus 
to advance her government some steps towards unity. His 
personal preponderance had already become such, that he 
took the lead without difficulty at all such meetings, and thus 
rendered them far more useful than perilous to him. We 
accordingly find them occurring under his reign, in political 
matters, and even in legislation, far more frequently than 
before. Many of the ordinances of Philip Augustus were 
rendered " with the concurrence and assent of the barons of 
the kingdom," and thus had the force of law throughout the 
extent of the kingdom, or at all events, in the domains of all 
the barons who had sanctioned them. 

In order to collect around him his great vassals, and to 
make use of them as a means of government, Philip availed 
himself successfully of the recollections of the court of Char- 
lemagne. From a series of causes which I shall mention 
when we come to the literary history of this epoch, the name 
of Charlemagne and the memory of his reign resumed at this 
juncture a very great influence over men's minds. This is 
the period of the actual composition and of the great popularity 

^ ' Brussel, Usage desfiefa, L 421^65. 
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of the romances of chivalry, more especially of those of which 
Charlemagne and his paladins are the heroes. It is only 
necessary to open the Philippide of Guillaume le Breton, to 
see to what a degree the public mind was then filled with 
these productions. Philip Augustus sought to take advantage 
of these memories and this taste of his period for the purpose 
of collecting around him the barons, so as to renew the court 
of Charlemagne, and thus create a principle of unity. The 
attempt had no decided results, but it merits attention. 

Philip was more successful in his efforts to emancipate 
royalty from the ecclesiastical power. As I mentioned in the 
last lecture, from Hugh Capet to Louis le Gros, royalty had 
lived under the domination, and, so to speak, under the banner 
of the clergy, national or foreign. Under Philip Augustus 
commenced the efficacious resistance of the crown both to 
the national clergy and to the papacy. The fact, which has 
played so important a part in our history, the separation of 
the temporal from the spiritual power, royalty independent, 
insisting that it subsists of its own right, alone regulating 
civil afiairs, and without intermission defending itself from 
the ecclesiastical pretensions, under Philip Augustus we see 
rise and rapidly develop itself. In this design Philip very 
skilfully made use of the support of his great vassals. An 
example of this is seen in the following letter, which was 
addressed to him, in 1203, by twelve of them, when Innocent 
III. menaced him and his kingdom with interdict, if he did 
not immediately conclude peace with John Lackland : 

" I, Eudes of Burgundy, make known to all those to whom 
the present letters shall come, that I have counselled my lord 
Philip, the illustrious king of the French, to make neither 
peace nor truth with the king of England, for the violence 
or correction of the lord pope or any of the cardinals. If 
the lord pope undertakes any violence upon this subject 
against the lord king, I have promised my lord king as my 
liege lord, and have bound myself by all which I hold from 
him, that I will come to his assistance with my whole power, 
and that I will make no peace with the lord pope but by the 
mediation of the said lord king. Given, &c."^ 

Any one may here already recognise the language which 
the barons and lay officers of the crown of France have often 
used since on similar occasions. 
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It was not only the foreign ecclesiastical power, the pope, 
whom Philip could thus resist : he submitted as little to the 
yoke of the national clergy. In 1209, the bishops of Orleans 
and Auxerre refused their contingent due for the fiefs which 
they held from the king. Philip seized their domains, what 
has since been called their temporalities. The pope laid an 
interdict on him ; he braved the interdict, and succeeded in 
obliging the bishops to fulfil their feudal duties. We find 
many analogous facts under his reign. 

To bring some kind of unity into the royal government, by 
making the great barons its centre, and to lay the foundation 
of. its independence by freeing it from the ecclesiastical 
power, were the first two political labors of Philip Augustus. 
I approach a third. 

He occupied himself with legislation more than any of his 
predecessors since Charlemagne and his children. Under 
the first Capetians, we find scarcely any general act of legis- 
lation ; nay, of legislation at all, properly so called. On the 
one hand, as you know, every thing was local, and all the 
possessors of fiefs first, and afterwards all the great suze- 
rains, possessed the legislative power within their domains. 
On the other, men did not trouble themselves as to the regu- 
larity of social relations ; no one thought of introducing into 
them any fixedness, any order, or of giving laws to them. 
Philip Augustus recommenced taking this part of the govern- 
ment into consideration. We find in the Recueil des Ordon- 
nances des Rois de France, fifty-two ordinances or ofiicial acts, 
emanating from him, some entire, others in fragments, others 
again only mentioned in some monument of the time. They 
may be classed as follows : 1. Thirty are relative to local or 
private interests ; these are concessions of charters, privi- 
leges, measures taken with respect to such or such a town, 
such or such a corporation. 2. Five are acts of civil legis- 
lation, which apply to the burghers, coloni, or peasants es- 
tablished in the domains of the king ; sometimes to authorize 
them to nominate a guardian for their children, sometimes to 
regulate the rights of the woman on the death of her husband, 
&c. These are customs which royalty converted into writ- 
' ten laws. 3. Four are acts of feudal legislation decreeing 
certain points in the situation of the possessors of fiefs. 
4. Lastly, thirteen may be classed under the head of politi- 
cal legislation, and are, in point of fact, acts of government. 
I shall not here . go through their enumeration ; several of 
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them, indeed, are of no importance whatever ; but I will lay 
before you the principal of these acts, the instrument which 
Philip Augustus left behind him on his departure for the cru- 
sades, and by which he regulated the government of his states 
during his absence. It is unquestionably the most remark- 
able of all these monuments : 

"In the name of the Holy and Indivisible Trinity, amen. 
Philip, by the grace of God, king of the French : 

** It is the duty of a king to provide for all the wants of his 
subjects, and to prefer the public welfare to his own personal 
interests. As we are eager to accomplish the vow of our pil- 
grimage, undertaken for the purpose of carrying succor to the 
Holy Land, we have determined first to regulate, with the aid 
of the Most High, the manner in which the affairs of our 
kingdom are to be managed in our absence, and to make our 
last dispositions in this life to meet the event of any misfor- 
tune occurring to us, according to the condition of humanity, 
during our expedition. 

"1. In the first place, then, we order that our bailiffs 
select for each provostry, and commit to them our powers, 
four men of good fame, wise, and trusty. The affairs of the 
town and district are not to be managed without their counsel 
and consent, or without the counsel and consent of at least 
two of them. As to Paris, we order that it have six such, 
all of them true and good men, and we name the following : 
J , A—, E , R , B , N . 

" 2. We have also placed bailiffs on our lands, and have 
set forth their names. Once a month each of these in his 
bailiwick shall assign a day, called Jour d* Assises, wherein 
all those who have any complaint to make shall, without 
delay, receive justice and satisfaction at their hands. On the 
same day our bailiffs shall also, on our part, receive satisfac- 
tion and justice. On the same day, further, there shall be 
inserted in a book the particulars of forfeitures which may 
from time to time accrue to us. 

** 3. We will and order, moreover, that our beloved mother, 
the queen, Ad^le, and our dear and trusty uncle, William, 
archbishop of Rheims, fix every four months, at Paris, a day 
in which they will hear the complaints and demands of the 
subjects of our kingdom, and do them right for the honor of 
Grod, and the interest of the realm. 

" 4. We order, further, that on the same day, men from 
each of our towns, and our bailiffs holding assizes, shall 
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come before them send set forth in their presence the affairs 
of our land. 

" 5. If any of our bailiffs be found guilty of any other 
crime than murder, rape, homicide, or treason, and he cannot 
be convicted before the archbishop, the queen, and the other 
judges, nominated to hear charges against our bailiffs, we 
will that letters be sent to us three times a year, to inform us 
of the bailiff who has offended, the nature of the crime, what 
he has received, and who the man is whose money, presents, 
or services have made him sacrifice our rights or those of our 
people. 

" 6. Our bailifis shall make us the same reports concern- 
ing our provosts. 

" 7. The queen and archbishop cannot deprive our bailiffs 
of their charges, except for the crime of murder, rape, homi- 
cide, or treason, nor can the bailiff deprive the provosts ex- 
cept for the same offences. For all other cases we reserve 
it to ourselves, with the counsel of God, to take such ven- 
geance upon the wrongdoers, when we shall know the truth 
of the matter, as shall serve for a lesson to others. 

" 8. The queen and the archbishop shall report to us thrice 
a year the affairs and position of the kingdom. 

" 9. If an episcopal see or an abbey become vacant, we 
desire that the canons of the vacant church or the brethren 
of the vacant monastery come before the queen and the arch- 
bishop, as they would have come before ourselves, to claim 
the right of free election ; and we will that this right be ac- 
corded them without hesitation. We advise all such chap- 
ters and monks to elect as their pastor one who will please 
God, and do good service to the kingdom. The queen and 
the archbishop will retain in their own hands the revenues 
until the successor has been consecrated and blessed, after 
which they shall transfer it to him without hesitation. 

" 10. We moreover desire that if a prebend or an eccle- 
siastical benefice becomes vacant, and the revenue thereof is 
placed in our hands, the queen and the archbishop take care 
to confer it by the counsel of brother Bernard upon men of 
honor and distinction, the best and most honorable they can 
discover, reserving such particular donations as we have 
made to individuals by our letters patent. 

"11. We forbid all prelates of churches to give tax or 
impost so long as we shall be employed in the service of 
God. And if God our Lord should dispose of us, and we 
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should happen to die, we expressly forbid all the men of our 
land, clerks or laymen, to give tax or impost until our son 
(whom God deign to preserve whole and well for his service) 
have attained the age when, with the grace of the Holy Spi- 
rit, he may duly govern our kingdom. 

" 12. But if any one should make war upon our son, and 
his revenues do not suffice to sustain it, then let all our sub- 
jects assist him with body and goods, and let the churches 
give him the same succor that they are wont to give us. 

" 13. Moreover, we forbid all provosts and bailiffs to seize 
a man or his goods when he shall offer good bail for his ap- 
pearance in our court, except in cases of homicide, murder, 
rape, or treason. 

" 14. We desire that all our revenues, services, and rents 
be brought to Paris, at three particular periods of the year : 
1, at the Saint Remy ; 2, at the Purification of the Holy Vir- 
gin ; 3, at the Ascension ; and delivered to our under-named 
citizens and to the vice-marshal. If either of these die, 
Guillaume de Garlande is to name a successor. 

"15. Adam, our clerk, shall be present at the reception of 
our revenues, and register the particulars. Each of the per- 
sons named shall have a key of all the coffers in which our 
revenues shall be deposited in the Temple. The Temple 
shall have one also. They shall send to us, of this revenue, 
the amount, which from time to time we shall indicate in our 
letters. 

"16 

"17 

" 18. We also order the queen and the archbishop to retain 
in their own hands, until our return from the service of God, 
all the honors which we are entitled to dispose of when they 
become vacant — those, at least, that they may retain decently ; 
such as our abbeys, deaneries, and other dignities. Those 
which they may not retain they shall bestow according to God, 

and after the counsel of brother G , and always to the 

honor of God and the welfare of the kingdom. But should 
we die in our pilgrimage, our will is, that all ecclesiastical 
honors and dignities be conferred upon the most worthy." 

I omit some other articles, and I have not time to enter into 
any detailed commentary upon those which I have placed be- 
fore you ; but they exhibit an intention of regular government, 
some ideas of administration, some notions of order and lib- 
erty. It is evident from this single document that royalty 
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made, under Philip, great progress, not only in the amount of 
territory which it swayed, but also in the efficacy and regu- 
larity of its action. 

He in like manner took great pains to draw a distinction 
between, to separate, royalty from all the feudaj powers. Be- 
fore his time, this distinction was, as you have seen, already 
laid down and recognised ; royalty was a special power, sui 
generis, completely out of the circle of feudalism. Philip 
Augustus applied his efforts to reader the distinction more 
clear, more complete, to remove more and more from royalty 
every vestige of a feudal character, and to give it greater ele- 
vation and effect in its own character. At the same time that 
he sedulously availed himself of his suzerainty as a means of 
rallying his vassals around him, he lost no opportunity of pla- 
cing the king apart, of elevating him above the suzerain. To 
give proofs of this : the king of France, holding, as you are 
aware, fiefs of other persons, was in this respect their vassal, 
and consequently owed them homage. Philip Augustus laid 
down the principle that the king could not, nor ought to do 
homage to any one. I find, in Brussel, the following royal 
ordinance : — 

" Philip, &c. It becomes the royal dignity to recompense 
by benefits those who are devoted to it, in order that our re- 
compense, worthily corresponding with their merits, may, by 
the example, induce others to imitate them. 

" Let all, therefore, present and to come, know that Philip, 
count of Flanders, having resigned to us the town and country 
of Amiens, we have clearly proved the fidelity and devotion 
towards us of the church of Amiens ; for not only has it 
shown in this affair infinite devotion, but the dependence of the 
land, and of the said country belonging to this church, and 
homage, therefore, being paid to it, this church has benig- 
nantly consented and agreed that we should hold its fief with- 
out doing homage to it therefor, for we ought not, and cannot 
do homage to any one, 

" Wherefore, in consideration of this devotion, we discharge 
it from all liability to entertain us or our officers, and enjoin it 
to remain tranquil on this head, so long as we and our succes- 
sors, kings of France, shall hold the country and lands of 
Amiens. If one day this land should be held by any one who 
may do homage to the church of Amiens, he shall do homage 
to the bishop for the said fief; and then the bishop, as the 
bishops of Amiens have been wont to do of old time, shall 
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perfonn the rites of hospitality due to us and our successors, 
kings of France, and our officers."^ 

There are several other documents which exhibit the appli- 
cation of the same principle. 

Philip did not limit his activity to the extension of his power, 
or to the direct and personal interests of royalty. Although 
we cannot distinguish in him any regular moral intention, any 
strong purpose of justice, or of the social welfare of men, he 
had a straightforward active mind, ever full of a desire for or- 
der and progress ; and he effected many things in promotion 
of what we should call the general civilization of the kingdom. 
He had the streets of Paris paved ; he extended and height- 
ened the walls ; he constructed aqueducts, hospitals, churches, 
market-places ; he occupied himself earnestly with improving 
the material condition of his subjects. Nor did he neglect 
their moral development. The University of Paris owed to 
him its chief privileges, and received even excessive protec- 
tion. To him, also, we are indebted for the institution of the 
royal archives. It had before his time been the usual custom 
of kings to carry their archives — acts, titles, &c. of the crown 
— with them wherever they went. In 1 194, in a Norman am- 
buscade near VendOme, Philip lost a number of important se- 
curities which he was in the habit of then carrying with him. 
He at once resolved to discontinue the practice, and founded 
an establishment in which, for the future, all government doc- 
uments were deposited. To these facts, I might add many 
others of the same description ; but time presses. Let me, 
therefore, at once state the general fact, in which all the rest 
result. Of the Capetian kings, Philip Augustus was the first 
who communicated to French royalty that character of intelli- 
gent and active good- will towards the amelioration of the so^- 
cial state, and the progress of national civilization, which for 
so long a period constituted its strength and popularity. All 
our history evidences this fact, which received its final and 
most glorious development in the reign of Louis XIV. It is 
traceable back to Philip Augustus. Before his time, royalty 
had been neither strong enough nor high-minded enough to 
exercise such an influence in favor of the civilization of the 
country ; he gave it that direction, and enabled it to advance 
therein. 

The effects of this new character of royal power upon men's 

1 BruBsel, Usage de* Fiefs, t i. p. 152. 
VOL. IV. 13 
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minds were speedily manifested. Open the monuments of 
that period, the Vie de Philippe Auguste, by Rigord, that of 
Guillaume le Breton, the poem La Philippide, by the same 
author, the minor poem of Nicholas de Bray on the sieges of 
Rochelle and Avignon by Louis VIII., and you will at once 
see royalty becoming national, occupying the thought of the 
people. You will meet with an enthusiasm, often ridiculous 
in form, and prodigiously exaggerated, but genuine at bottom, 
the ebullition of a sincere gratitude for the influence exercised 
by that royalty, and for the progress which it enabled society 
to make. I will quote but two passages, but ijiese will leave 
no doubt in your mind on this subject. The first, which I 
borrow from Guillaume le Breton, describes the public rejoic- 
ings after the battle of Bovines. Many a battle had before 
this been fought by kings of France, many a great victory 
achieved ; but none of them had been, as this was, a national 
event, none had in this manner excited the entire population : — 
" Who can imagine, or narrate, or trace with the pen upon 
parchment or tablets, the joyful plaudits, the hymns of tri- 
umph, the innumerable dances of the people, the soft chants 
of the priests, the harmonious sounds of the warlike instru- 
ments in the churches, the solemn ornamenting of the churches 
both within and without, the streets, the houses, the roads from 
all the castles and towns festooned with curtains and tapestries 
of silk, covered with flowers, herbs, and green boughs ; the in- 
habitants of every condition, of each sex and every age, hasten- 
ing from all parts to see so great a triumph ; the peasants 
and reapers interrupting their labor^j Jaispending at their necks 
their sickles, their mattocks, and their nets, (for it was then 
the time of the harvest,) and hastening in crowds to see in 
irons this Ferrand, whose arms they had but lately feared. . . . 
The whole road was like this until they arrived at Paris. The 
inhabitants of Paris, and especially the multitude of the schol- 
ars, the clergy, and the people, going before the king, sing- 
ing hymns and canticles, testified by their gestures the joy 
which animated vheir minds ; and it did not suffice for them 
to give themselves up to mirth during the day, they continued 
their pleasure during the night, and even for seven con- 
secutive nights, amidst numerous torches, so that the night ap- 
peared as brilliant as the day ; the scholars, especially, ceased 
not to make sumptuous feasts, continually singing and dancing."* 

* Gnillaame le Breton, Vie de PhUippe-Auguste, in my Collection, t xi 
p 361. See also his Philippide, twelfth canto. 
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Now, see how Nicholas de Bray describes the entrance of 
Louis YIII. into Paris, and the reception which the town gave 
him after his consecration at Rheims : — 

" Then shone before the eyes of the prince the venerable 
town, in which were exposed the richer amassed in former 
times by the provident solicitude of his ancestors. The 
splendor of the precious stones rivalled that of the orb of 
Phcebus ; the light marvelled at being outshone by a new 
light ; the sun thought that another sun illuminated the earth, 
and complained to see his accustomed splendor eclipsed. In 
the squares, cross-roads, and in the streets, one saw nothing 
but clothes all glittering with gold, and on all sides shone 
silk stuffs. Men laden with years, young people impatient at 
heart, men to whom age had imparted greater gravity, could 
not wait for their purple robes ; men and women servants 
scattered themselves through the town, happy to bear on their 
shoulders such rich weights, and thinking they owed no ser- 
vice-duty to any one, while they amused themselves with 
seeing all the splendid costumes around them. Those who 
had not ornaments with which to clothe themselves on fdtes so 
solemn, paid for the loan of habits. In all the squares, and 
in every street, all gave themselves up, in emulation of one 
another, to each kind pf public amusement. The rich did 
not banish the poor from the hall of their festivities ; every*- 
body spread themselves in all places, and ate and drank in 
common. The temples were ornamented with garlands, the 
altars surrounded with precious stones ; all aromatics united 
in the perfume of the io^i^se which arose in clouds. In the 
street* and large cross-ways, joyous youths, and young timid 
girls formed bodies of dancers ; singers appeared, making 
men marvel with their joyous songs ; mimics ran about, drawl- 
ing from the viol sounds full of sweetness ; instruments re- 
echoed on all sides ; here the cithern, the timbrel, the 
psaltery, guitars, making an agreeable symphony ; all gave 
their voices, and sang friendly songs for the king. Then 
also were suspended processes, labors, and the studies of 
logicians. Aristotle speaks no longer ; Plato presents no 
more problems, no longer seeks enigmas to resolve ; the pub- 
lic rejoicings have caused all kinds of work to cease. The 
road by which the king advanced is agreeably strewn with 
flowers. He at last joyously enters his palace, and places 
himself in his royal seat, surrounded by his great men "^ 

' Nicholas de Bray, in my Collection, t xi. 
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These fragments, more than many facts, paint truly what 
royalty was at this epoch, what influence it exercised over 
minds, and how, in the common opinion, its power was con- 
nected with the improvement of public activity, the progress 
of civilization. This is one of the great results of the reign 
of Philip Augustus. Before him, under Louis le Gros, and 
Louis le Jeune, the general principles, the moral ideas upon 
which royalty rests, had gained vigor ; but the fact did not 
answer to the right ; the royal power was very limited in its 
compass, and very weak in its action. 

Philip Augustus conquered, gave it a large territory, and 
the strength to rule it ; and, by that natural law which wills 
that ideas metamorphose themselves into facts, and facts into 
ideas, the material progress of royalty, the result of the moral 
ascendency which it already possessed, gave to that ascen- 
dency more extension and energy. What use did Saint Louis 
make of it ? What became of royalty in his hands ? This 
will be the subject of the jaext lecture. 
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FOURTEENTH LECTURE. 

Royalty under the reign of Saint Louis — Influence of his personal charac- 
ter — His conduct with regard to the territorial extent of the kingdom — 
His acquisitions — His conduct towards the feudal society — His respect 
for the rights of the seigneurs — True character of his labors against feu- 
dalism — Extension of the judicial power of the king — Progress of legis- 
lation and of parliament — Extension of the legislative power of the kmg 
— Progress of the independence of royalty in ecclesiastical afiairs — Ad- 
ministration of Louis within his domains — Summary. 

We have seen royalty again spring up under Louis le 
Gros, the kingdom form itself under Philip Augustus. What 
did Louis with royalty and the kingdom ? This is the ques- 
tion with which we shall now occupy ourselves. 

Saint Louis began by doubting the legitimacy of what his 
predecessors had done. In order to understand properly the 
political history of his reign, it is necessary first to know 
the man. Rarely has the personal disposition of one man 
exercised so great an influence over the general course of 
things. 

Saint Louis was above all a conscientious man, a man who 
before acting weighed the question to himself of the moral 
good or evil, the question as to whether what he was about 
to do was good or evil in itself, independently of all utility, 
of all consequences. Such men are rarely seen and still 
more rarely remain upon the throne. Truly speaking, there 
are hardly more than two examples in history ; one in anti- 
quity, the other in modem times : Marcus Aurelius and Saint 
Louis. These are, perhaps, the only two princes, who, on 
every occasion, have formed the first rule of their conduct 
from their moral creeds — Marcus Aurelius, a stoic, Saint 
Louis, a Christian. 

Whosoever loses sight of this fundamental fact, will form 
a false idea of the events accomplished under the reign of 
Saint Louis, and of the direction which he desired to give 
to royalty. The man alone explains the progress of the in- 
stitution. 

Independently of the strictness of his conscience. Saint 
Louis was a man of great activity, of an activity not only 

13* 
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warlike, chivalric, but political, intellectual even. He thought 
of many things, was strongly preoccupied with the state of 
his country, with the condition of men, required regularity, 
reformation ; he concerned himself about evil wherever he 
saw it, and everywhere wished to give a remedy. The need 
of acting, and of acting well, equally -possessed him. What 
more is necessary to ensure the influence of a prince, and to 
give to him a large share in the most general results ? 

Swayed by his moral exactitude, he began; as I have just 
said, by doubting the legitimacy of what his predecessors 
had done, especially the legitimacy of the conquests of Philip 
Augustus. Those provinces, formerly the property of the 
king of England, and which Philip Augustus had joined to 
his throne by way of confiscation, that confiscation, and the 
circumstances which attended it ; the continued claims of the 
English prince ; all this weighed upon the conscience of Saint 
Louis. This is not a conclusion simply drawn from his con- 
duct ; the fact is formally attested, by the contemporaneous 
chroniclers. I read in the Annates of the reign of Saint 
Louis, by Guillaume de Nangis : 

" His conscience smote him for the land of Normandy, and 
for other lands which he held, which the king of France, his 
ancestor, had taken away, by the judgment of his peers, from 
king John of England, called Lackland, who was father of 
this Henry, king of England." 

He essayed at peace with his whole power ; so that, in 
1259, after lengthened negotiations, he concluded a treaty 
with the king of England, Henry HI., by which he gave up 
to him Limousin, Perigord, Quercy, Agenois, and that part 
of Saintonge lying between Charente and Aquitaine. Henry 
on his side renounced all pretensions to Normandy, Maine, 
Touraine, and Poitou, and did homage to Louis as duke of 
Aquitaine.^ 

The conscience of Saint Louis was then tranquil, and he 
considered himself the legitimate possessor of the conquests 
which he kept ; but every one was not so particular. 

" At which peace many of his council were angry, and said 
to him thus : * Sire, we marvel much that you should give 
to the king of England so large a portion of the land which 
you and your predecessor have acquired from him and his 

^ Annales du Regne de Saint Louis, by Guillaume de Nangis, p. 245, 
folio edition of 1761. 
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predecessors, kings of England, by reason of their misdeeds. 
It seems to us that if you consider yourself not entitled to 
these territories, you render not enough to the king of Eng- 
land, unless you render to him all the land which you and 
your predecessor acquired from him ; and if you consider 
that you have right to hold them at all, it seems to us that 
you do damage to your crown by restoring that which you 
have restored.' Whereunto the holy king thus replied : ' My 
lords, I know that the predecessors of the king of England 
justly lost these lands, and that which I give I do not give 
because I am bound to him or to his heirs to do so, but to 
create love between my children and his, who are cousins- 
german ; and it seems to me that that which I give him is 
well employed, since that he who was not my man has now 
become so.' "* 

The reasons of Saint Louis did not convince every one. 
The provinces which thus came under the English rule, com- 
plained bitterly ; and this anger lasted so long, that we read 
in a manuscript chronicle of the time of Charles VI., 
with regard to this treaty of 1259 between Louis IX. and 
Henry III. : 

" At which peace the Perigordians and their neighbors 
were so indignant, that they never liked the king afterwards, 
and for that reason, even to the present day in the borders of 
Perigord, Quercy, and other places, although Saint Louis is 
canonized by the church, they regard him not as a saint, and 
do not keep his festival as is done in other parts of France.'" 

Notwithstanding the disapprobation thus manifested both 
by politicians and by the people. Saint Louis adhered to his 
scruples and to his maxims^. He had not deemed it just to 
retain, without due compensation to the parties, that which 
he did not regard as having been legitimately obtained ; and 
neither by force nor fraud did he attempt any new acquisi- 
tion. Instead of seeking to profit by the dissensions which 
arose within and around his states, he assiduously applied 
himself to allay them, and to prevent their resulting in ill 
consequences. 

" He was," says Joinville, " ever laboriously intent upon 
making peace between his subjects, and more especially be- 
tween the great men about, and the princes of the kingdom." 

^ Joinyille, Hist de Saint Louis, p. 142, ed. of 1761. 

* Observations de C. Menard sur Joinville, edition of Du Cange, p. 371. 

' Joinville, p. 143. 
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And elsewhere : 

" Touching the foreigners whose quarrels the king had 
appeased, some of his council said that he did ill not to allow 
them to continue their warfare ; for were he to let them 
mutually impoverish one another, they would not he in so 
favorable a position for attacking him. Whereunto the king 
replied, that they said not well : * for if the neighboring 
princes -see that I allow them to make war on one another 
without remonstrance, they may take counsel together, and 
say, it is the king's maliciousness that induces him to let us 
go on fighting ; it would thus happen that by the hatred they 
would have for me, they would come and attack me, whereby 
I might very well be lost, not to speak of the hatred of God, 
who says : * blessed are the peacemakers.* "* 

Well, notwithstanding this reserve, notwithstanding this 
scrupulous antipathy to conquest, properly so called. Saint 
Louis is one of those princes who most efficaciously labored 
to extend the kingdom of France. While he ever refused to 
avail himself of violence and fraud, he was vigilantly atten- 
tive never to lose an opportunity of concluding advantageous 
treaties, and of acquiring by fair means additional territory. 
He thus annexed to the kingdom, either through his mother, 
the queen Blanche, or by his own means, and sometimes for 
a pecuniary consideration, sometimes by disherison, some- 
times by other measures : 

1. In 1229, the domains of the count de Toulouse on the 
right bank of the Rhone, namely — the duchy of Narbonne, 
the counties of Beziers, Agde, Maguelone, Nimes, Uzes, and 
Viviers ; a part of the country of Toulouse ; half of the 
country of Alby, the viscounty of Gevaudan, and the claims 
of the count of Toulouse over the ancient counties of Velay, 
Gevaudan, and Lodeve. 

2. In 1234, the fiefs and jurisdiction of the counties of 
Chartres, Blois et Sancerre, sind the viscounty of Chateaudun. 

S. In 1239, the county of Macon ; 

4. In 1257,. the county of Perche ; 

5. In 1262, the counties of Aries, Forcalquier, Foix, and 
Cahors ; jand at various periods, several towns with their 
districts, which would take up too much time to detail. 

This you perceive was, in a territorial point of view, not a 
fruitless reign ; and notwithstanding the entire difference of 



' Joinville, p. 144. 
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the means employed, the work of Philip Augustus found in 
Saint Louis a skilful and successful continuator. 

What political changes were introduced by his influence 
into the kingdom thus extended ? What did he for royalty ? 

I will say nothing to you about the state of weakness into 
which it seemed fallen at the period of his accession. A 
minority was for the powerful vassals an excellent occasion 
of self-aggrandizement, for asserting their independence, and 
for escaping awhile that supremacy of the crown which 
Philip Augustus had begun to make them sensible of. Such 
a movement as this appears throughout the thirteenth cen- 
tury, at the opening of each new reign. The ability of 
queen Blanche, and some fortunate circumstances, prevented 
Saint Louis from experiencing any very enduring conse- 
quences from this movement in his instance ; and when he 
himself began to reign, he found royalty once more in very 
nearly the same position in which Philip Augustus had 
left it. 

Thoroughly to appreciate what it became in the hands of 
Saint Louis, it is necessary to consider, on the one hand, his 
relations with the feudal society, his conduct towards the 
possessors of fiefs, great and small, with whom he had to do ; 
on the other, his administration of the interior of his domains, 
his conduct towards his subjects peculiarly so called. 

The relations of Saint Louis with feudalism have been 
presented under two very different aspects ; there have been 
attributed to him two wholly contradictory designs. Accord- 
ing to some writers, far from laboring as his predecessors 
had done to abolish feudalism, and to usurp, for the benefit 
of the crown, the rights of the seigneurs, he fully accepted 
the feudal society, its principles and its rights, and applied 
all his efforts to regulate it, to constitute it, to give it a fixed 
form, a legal existence. The other class of writers will have 
it that Saint Louis had no other thought, during the whole 
course of his reign, but that of destroying feudalism, that he 
incessantly struggled against 4t, and systematically labored 
to invade the right of the possessors of fiefs, and to raise 
royalty upon their ruins, sole and absolute. 

And accordingly as the writers have been friends or ene- 
mies of feudalism, they have admired and celebrated Saint 
Louis for the one or for the other of these his alleged pur- 
poses. 

In our opinion, neither purpose can be really attributed to 
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bim : both are equally repugnant to the facts, carefully con- 
sidered and presented in their real aspect. 

That Saint Louis, more so th^n any other king of France, 
spontaneously respected the rights of the possessors of fiefs, 
and regulated his conduct according to the maxims generally 
adopted by the vassals around him, cannot be doubted. I 
have already had occasion to show you the right of resist- 
ance, even to the extent of making war upon the king him- 
self, formally recognised and sanctioned in his Etablissemens, 
It were difficult to render more marked homage to the prin- 
ciples of feudal society ; and this homage frequently recurs 
iu the monuments of Saint Louis. He had evidently an 
exalted idea of the reciprocal rights and duties of vassals 
and suzerains, and admitted that, on a variety of occasions, 
they were entitled to prevail over the pretensions of the 
king> 

And it was not merely in theory that he recognised these 
rights ; in practice, also, he scrupulously respected them, 
even when he was the sufferer by their exercise. In 1242, 
he took by storm the castle of Fontenay, afterwards called 
L'Abattu, in Poitou, belonging to the count de la Marche, 
and which had been for a long time defended by a bastard 
of the count's, " forty-one knights, eighty sergeants, and a 
body of common soldiers under them." He was advised to 
put all the prisoners to death, as a punishment for their obsti- 
nacy, and the losses which they had occasioned him, but he 
refused. " No," said he, ** the leader could not be to blame, 
for that he acted in obedience to his father, nor the others in 
serving their seigneur."^ 

There is in these few words more than one impulse of 
generosity ; and there is, what is still rarer, the formal re- 
cognition of the right of his enemies. In refusing to punish 
them. Saint Louis believed he was doing, not an act of clem- 
ency, but an act of justice. 

The right of resistance was not the only right which Saint 
Louis recognised in his barons, and carefully respected. It 
is only necessary to run your eye over the ordinances of his 
which remain, to be convinced that he almost always con- 
sulted them whenever their domains were at all in question, 
and that he frequently summoned them to take part in the 
measures of his government. 

' Matthew Paris, p. 521. Guillanme de Nangis, p. 183. 



CIVILIZATION IN FRANCE. 155 

Thus, the ordinance of 1228, respecting the hereti# of 
Languedoc, is rendered with the advice of our great men and 
prudhommes} 

That of 1230, concerning the Jews, with the common coun- 
sel of our barons ' 

That of 1246, concerning levies and redemptions in Anjou 
and Maine, runs thus : 

" We make known that some people having doubts as to 
the custom in force with respect to bail and redemption in 
^the counties of Anjou and Maine, we, wishing to know the 
truth, and make sure that which was doubtful, having called 
around us, at Orleans, the barons and great men of tJ^e said 
counties, and having held attentive counsel with them, have 
learned, by their common counsel, what is the said custom, 
namely, &c."' 

We read in the preamble of the Etablissemens : 

" And these establishments were made by the great coun- 
cil of wise men, and good priests."* 

The following fact is not of precisely the same descrip- 
tion ; for it is no longer barons, the possessors of fiefs, but 
simple burghers, who are concerned. An ordinance of 1262, 
concerning money, ends with the following words : 

" This ordinance was made at Chartres, in the year 1262, 
about the middle of Lent ; and to make it there were present 
the undermentioned freemen : Clement of Visiliac, (Veze- 
lai ?) John, called le Roide, John Hermann, citizen of Paris ; 
Nicholas du Chatel, Garin Fernet, Jacques Fris, burghers of 
Provence ; John de Lorry, Stephen Morin, citizens of Or- 
leans ; Evrard Maleri, John Pavergin, citizens of Sens ; Ro- 
baille du Cloitre, Pierre des Monceaux, citizens of Laon."* 

Is not this a remarkable example of the care taken by 
Saint Louis, when he made use of the legislative power, to 
seek the advice and the adhesion of all those from whom he 
might expect good counsel, or who had any direct interest in 
the measures in question ? 

Here is another proof of the respect of Saint Louis for the 
feudal principles and rights. In 1248, says Joinville: 

'^ The king cited his barons to Paris, and made them take 
oath that his children should receive faith and loyalty, if any 

' Recueil des Ordonnaneei, t i. p. 51. * Ibid., p. 53. 

■ Ibid, p. 58. * Ibid, p. 107 

, ' Ibid, p. 94. 
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thiiA happened to him on the way. He cited me ; but I 
would not make oath, for I was not his man."^ 

And the king saw no harm in one who was not his man 
refusing to take the oath, and Joinville was not the less his 
friend. 

Can it be said that the prince who observes such conduct, 
and such language, had systematically undertaken the de- 
struction of the feudal society, and neglected no occasion of 
abolishing or invading the rights of the possessors of fiefs, 
for the benefit of royalty ? 

Or is it any more true that he accepted feudalism entire, 
and was only occupied in giving it that regularity, that general 
and legal organization which it had always wanted 1 I do 
not think so. 

It will be recollected that in examining feudal society in 
itself, and particularly in its judicial organization, we found 
that it had never been able to arrive at true institutions, that 
no regular, peaceful administration of justice had been estab- 
lished in it ; and that, sometimes under the form of private 
war, sometimes under that, of the judicial duel, recourse to 
force was the true jurisdiction of feudal society. To him 
who penetrates somewhat deeper into its nature, the ptivate 
war and judicial combat were .not, as you have seen, simple 
facts inherent in the brutality of manners ; they were the 
natural means of ending dififerences, the only means in ac- 
cordance with the predominant principles and the social 
state. 

Private wars and judicial combats were therefore the 
proper institutions, the two essential bases of feudalism. 
Now, these are precisely the two facts which Saint Louis 
attacked the most energetically. We have two ordinances of 
his upon this subject, which I shall quote entire ; because 
they are perhaps the two most important legislative acts of 
his reign, and clearly show its tendency. 

The first institutes that truce which was called Quaran- 
taine du Rot. We find some trace of it before Saint Louis : 
we read in the Coutume de Beauvaisis : 

" A very ill custom of warfare used to be prevalent in the 
kingdom of France ; when any person had killed, or maimed, 
or severely beaten another, he to whom the injury had been 
done, or his friends, if he were dead, looked to revenge him- 



* Joinville, p. 25, edit.^f 1761. 
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self on the relations of the offender, though they lived at 
however great a distance, and knew nothing whatever of the 
matter ; and thereupon they went in search of them, by night 
or day, and as soon as they had found one of them, killed 
him, or maimed him, or beat him, without any warning or 
putting him on his guard, though he knew nothing of the 
misdeed that the person of his lineage had committed. In 
consequence of the great evils which rose from this custom, 
the good king Philip made an ordinance that when any wrong 
had been done, they who were present at the wrongdoing 
should hold themselves on their guard, without further notice, 
and that there should be no truce for them until so settled by 
justice, or by the intervention of friends ; but all the kinsmen 
of both sides who were not present at the fact have by this 
regulation of the king forty days^ truce, after which forty 
days they are at war."' 

That is to say, that no one can attack the relations of one 
of the parties, nor commit any depredation in their lands, nor 
do them any harm, for forty days from the breaking out of the 
quarrel, and until they may be looked upon as having knowl- 
edge of it, and are put upon their guard. 

Although it has often been disputed, it is, in my opinion^ 
Philip Augustus whom Beaumanoir means by these words, 
the good king Philip, and consequently it is to him that the 
first invention of the " quarantaine of the king" should be at- 
tributed. But it succeeded ill, and Saint Louis felt the need 
of again prescribing it in much more formal terms. His ordi- 
nance to this effect is given entire in an ordinance of king 
John, given the 9th of April, 1353, of which the following is 
the text : — 

" At. this same time, by ordinances of happy memory, St. 
Louis of France, our royal predecessor, during his own hfe- 
time, established and ordered that whenever any discords, 
quarrels, or skirmish took place between subjects of this 
kingdom, in ambush or otherwise, and death, mutilation, or 
other injury befell in consequence, as often happened, the re- 
lations of those engaged in the said skirmish should remain 
at peace for forty continuous days from the said skirmish, ex- 
cept only those persons who actually took part in it ; which 
latter persons, for that their misdeed might be taken and ar- 
rested, as well during the said forty days as after, and might 

' Beaumanoir, Coutume de Beauvaisis, c. 60, p. 306. 
VOL. IV. ^ 14 
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be confined in the prisons of the justiciaries in whose juris- 
diction the offence was committed, until justice were done in 
their case, according to the law ; and if within the term of 
forty days aforesaid, any of the kinsmen of either of the prin- 
cipal parties engaged, should assail or maltreat any of the 
kinsmen of the other party, to take vengeance upon them, 
except the principal malefactors aforesaid, who might be pur- 
sued at once, the persons so offending, as infringers of the 
royal statutes and ordinances, shall be punished by the judge 
in whose jurisdiction they shall commit the said offence, or 
by the judge of the place where they shall be taken ; which 
ordinances, in various parts of our kingdom, and not without 
reason, are still firmly observed for the public good, the safe- 
ty of the country, and the protection of the inhabitants of our 
said kingdom."* 

Such a truce was doubtless a strong barrier against and a 
great restriction to private wars. Saint Louis made it his 
constant business to secure its observance. 

He at the same time attacked judicial duels ; but here his 
task was far greater. The judicial duel was, even still more 
than private warfare, a regular institution, deeply and widely 
rooted in feudal society. The possessors of fiefs, great and 
small, adhered tenaciously to it, as to a custom, a right. The 
attempt to interdict it all at once throughout the kingdom, 
was impracticable ; the great barons would instantly have 
denied the right of the king thus to change the institutions 
and practices of their domains. Accordingly, Saint Louis 
contented himself with formally suppressing the judicial duel 
in the royal domains. His ordinance on the subject ran 
thus : 

" We prohibit all private battles throughout our domains ; 
whatever right of claim, and answer thereto, — whatever 
peaceful modes of settling disputes have been in force hith- 
erto, we fully continue ; but battles we forbid ; instead of 
them we enjoin proof by witnesses, and further, whatever 
other just and peaceful proofs have been heretofore admitted 
in courts secular. 

** We command that if any one seek to accuse another of 
murder, he be heard. When he demands to make his charge, 
the officer shall say to him — ^ If you wish to enter an atcu- 
sation of murder, you shall be heard, but with this under- 



' Recueil des Ordonnances, t i. pp. 56-nS8. 
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Standing, that if you fail in your proof, you subject yourself 
to the penalty your adversary would endure were he found 
guilty. And be sure you shall not have trial by battle ; you 
must make good your charge by witnesses, as best you may, 
and shall have all just aid in doing so : no proof heretofore 
received in courts secular shall be refused you, except the 
proof by battle ; and understand that your adversary shall 
have full liberty to disprove your witnesses, if he can.' 

" And if he who sought to make accusation, having heard 
the officer say thus, does not wish to pursue his plaint, he 
shall be allowed to withdraw it without damage. If, on the 
other hand, he prosecute it, he shall do so after the custom 
of the country, and after such custom in like manner have 
justice administered unto him. And when the case comes to 
that point at which battle would have taken place, had proof 
by battle continued, that which would have been proved by 
battle shall be proved by witnesses ; and the witnesses shall 
attend at the expense of him who requires them, if he is able 
to pay. 

" And if the defendant has any reason to allege why the 
witnesses brought against him ought not to be heard, he shall 
be at liberty to state his reasons, and if they are found good 
and valid, the witnesses shall not be heard ; if the reasons, 
controverted by the other party, be found inadequate, then 
the witnesses on both sides shall be heard, and judgment 
shall be given according to the evidence, after it has been 
read to the parties. 

'' And if it should happen that after the said reading the 
party against whom the witnesses have appeared should de- 
clare himself to have -legitimate exception to what they have 
stated, they shall be examined again ; and after this, judg- 
ment shall be given. Such shall be the rule, in all disputes 
touching treason, rapine, arson, theft, and all crimes imperil- 
ling life or limb. 

" In all the aforesaid cases, when any one is accused be- 
fore any of oui* bailiffs, he shall inquire into the matter up to 
the point when proof is to be taken ; and then he shall re- 
port the question to us, and leave it to us to hear the evi- 
dence ; and send such witnesses as are fitting, and we will 
take counsel thereupon with those who are duly called upon 
to assist at the judgment. 

** In disputes arising out of serfage, he who claims a man 
«8 his serf shall make his demand, and pursue it as hfit^^- 
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fore up to the point of battle. Then, instead of battle, he 
shall prove his case by witnesses, or documents, or other 
good and legal proofs, such as have been accustomed to be 
admitted in courts secular. All we prohibit is the trial by 
battle ; that which used to be tried by battle, shall now be 
made matter of testimony. And if the plaintiff fails in his 
proof, he shall be fined at the discretion of the seigneur. 

" If any one charges his seigneur with deffaute de droits 
the default must be proved, not by battle, but by witnesses. 
If it be not proved, the plaintiff shall pay a fine, according 
to the custom of the country ; if it be proved, the seigneur 
shall do him right, and pay him or restore to him his due. 

" In cases of disputed serfage, and when a man appeals 
against his seigneur, for deffaute de droit, if, after the evi- 
dence has been read, he who is proceeded against claims to 
say any thing excepting to the witnesses, he shall be heard. 

" Whoever is found guilty of perjury in any of these cases, 
shall be punished by the hand of justice. 

" And these battles we prohibit in our domains for all time 
to come, retaining all our other customs of the said domains, 
heretofore in force, but so that we may prohibit or discontinue 
any of these should we think fit to do so."^ 

The solicitude with which the king repeats, at the close 
of the ordinance, the intimation given in the outset, that it is 
in his own domains that he suppresses the trial by battle, is a 
clear proof that more extended pretensions on his part would 
not have been admitted. 

But that which Saint Louis could not absolutely order, he 
endeavored to effect by his example and personal influence. 
He negotiated with his grand vassals, and induced several 
of them to abolish the judicial duel in their domains. This 
practice, so deeply rooted in feudal manners, still continued, 
it is true, to subsist for a long time after this, and we come 
upon more than one trace of it at later periods, but it doubt- 
less received a powerful shock from the ordinance of Saint 
Louis. 

Thus, while respecting the rights of the possessors of fiefs, 
while adopting many of the maxims of feudal society, Saint 
Louis assailed its two fundamental supports, its most charac- 
teristic institutions. Not that he had conceived any general 
and* systematic project against feudalism; but the judicial 



Recueil dea Ordonnanceif i. 86. 



CIVILIZATION IN FRANCE. 161 

duel and private wars were not," in his view, consistent with 
a regular and Christian society ; they were manifestly relics 
of the ancient barbarism, — of that state of individual inde- 
pendence and warfare which has been so habitually desig- 
nated the state of nature : now, the reason and the virtue of 
Saint Louis both revolted against this condition of things ; 
and in combating it, his sole idea was the suppressioir of dis- 
order, the institution of peace for war, of justice for brute 
force, of society, in a word, for barbarism. 

But this fact alone accomplished a change highly to the 
advantage of the crown. Throughout all the king's do- 
mains, the vassals, the burghers, the free or demi-free men, 
instead of having recourse, as theretofore, to the wager of 
battle for the decision of their disputes, were now obliged to 
refer their quarrels to the king's judges, his bailiffs, provosts, 
and so forth. Royal jurisdiction thus took the place of indi- 
vidual force ; its officers decided by their sentence questions 
which before were settled by the champions on either side. 
Had this been the only point achieved, it would assuredly 
have been an immense step taken in the judicial power of 
royalty. 

But it was not the only point achieved : Saint Louis ef- 
fected many others, which I shall here merely indicate to 
you. When we come specially to examine the great legis- 
lative monuments of the feudal epoch, among others the 
Etahlis semens of this monarch, we shall see what changes 
were operated in the various jurisdictions, and how those 
powers which had appertained to the feudal courts were pro- 
gressively transferred to the courts of the king. Two facts, 
the introduction, or rather the considerable extension of the 
cas royaux and of the appels, were the decisive instrument 
of this revolution. By the operation of the cas royaux — that 
is to say, the cases in which the king alone had the right of 
judgment, his officers, parliaments, or bailiffs, restricted the 
feudal courts within narrower and narrower limits. By the 
operation of the appeals, which greatly aided the confusion 
of sovereignty and royalty, they made these courts subordi- 
nate to the royal power. Thus feudal jurisdiction witnessed 
the decline at once — 1, of its true and natural institutions, 
judicial combat, and private warfare ; 2, of its extent ; 3, of 
its independence : and it soon found itself under the necessi- 
ty of recognising in the judicial power of the crown, a con- 
querpr and a master. 

14* 
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Much the same thing took place with reference to legisla- 
tiye power. We read in the chronicle of Beauraisis — 

'' Kings are supreme sovereigns, and have of right the 
general guardianship of the kingdom ; wherefore they may 
make such ordinances as they think fit for the common ad- 
vantage ; and what they establish must be observed."^ 

Had this maxim been received as a general and absolute 
rule, it must at once have destroyed the legislative independ- 
ence of the proprietors of fiefs, for it was nothing less than 
the clear and unqualified recognition of the general legisla- 
tive power of the king, and of the king alone. But practi- 
cally, no such sovereignty was attributed to him ; and, as 
you have just seen, Saint Louis, for the most part, made it a 
point in legislation to summon to his counsels the barons, or 
others of his subjects, who werQ directly interested in the 
matter. Yet it is quite certain that the legislative sovereign- 
ty of the king was gaining ground at this time. To be con- 
vinced of this, we need oidy glance at the ordinances ren- 
dered by Saint Louis in the course of his reign, from 1226 
to 1270. Of these the Louvre collection contains or men- 
tions fifty, which I have thus classified : 

20 on subjects of private interest, local privileges, parish 
matters, <&c. 
4 on the Jews, and their position in the kingdom. 
24 of political feudal penal legislation, viz. : 

1. In 1235, an ordinance touching the relief or re- 

demption of fiefs. 

2. In 1245, an ordinance touching private wars, called 

" la quarantaine du roi." 

3. In 1246, an ordinance touching the leasing and re- 

demption of fiefs in Anjou and Maine. 

4. In 1248, letters, whereby the king, on his departure 

for the crusades, confers the regency on the queen 
mother. 

5. In 1250, letters, touching the regulation of Lan- 

guedoc. 

6. In 1254, ordinance touching the reformation of man- 

ners both in Languedoc and in Languedoil. 

7. In 1254, further ordinance on the same subject. 

8. In 1256, ordinance for the general improvement of 

the kingdom, and on the administration of justice. 

^ Coutume de Beauvaisis, c. 34, p. 181. 
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9. In 1256, ordinance touching the mayoralties through- 
out the kingdom. 

10. In 1256, ordinance touching the election of mayors 

in the good towns of Normandy. 

11. In 1257, ordinance touching private wars, and the 

quarantaine du roi. 

12. In 1259, letters containing regulations for Lan- 

guedoc. 

13. In 1260, ordinance on the judicial duel. 

14. In 1261, ordinance respecting the prosecution of 

debtors in the royal domains. 

15. In 1262, ordinance on the coinage. 

16. In 1263, ordinance on the retreat at Pont Audemer. 

17. In 1265, ordinance on the circulation of English 

money. 

18. In 1265, on the coinage. 

19. In 1268, ordinance on ecclesiastical election, &c. 

20. In 1268, ordinance against blasphemers. 

21. In 1269, ordinance respecting tithes. 

22. In 1269, letters to the two regents of the kingdom 

during his last crusade. 

23. In 1269, ordinance respecting tithes. 

24. In 1269, ordinance against blasphemers. 
2 miscellaneous. 

In this table I have not included either the Etahlisse- 
mens of Saint Louis, or the Etahlissemens des Metiers de 
Paris, his two greatest legislative labors; and yet, in the 
simple series of legislative acts I have enumerated, who 
would not recognise a character of sovereignty which has 
not been exhibited in the preceding reigns ? The fact alone 
that the acts relating to matters of general interest are far 
more nmnerous there than those which have reference to 
local or private interests, this fact alone, I say, clearly shows- 
the immense progress of the legislative power of royalty. 

The same progress becomes visible under the reign of 
Saint Louis, in what concerns ecclesiastical affairs. I shall 
at present merely speak of it in passing. When we treat of 
the history of religious society during the feudal period, we 
shall see what then were its relations with the civil author- 
ity, and how they were successively modified. It is only 
necessary to call to mind that famous ordinance of Saint 
Louis, called la Pragmatique, by which he so ^ositiv^l:^ 



164 HISTORY OP 

affirmed and maintained the independence and the privileges 
both of his crown and of the national church, in their rela- 
tion with papacy. It has been printed so often that I shall 
dispense with quoting it here. And it must not be supposed 
that this ordinance was an isolated act, an insignificant pro- 
test on the part of Saint Louis. In the habitual conduct 
of affairs, this, the most pious of kings, the only one of hi^ 
race who obtained the honors of canonization, acted effec- 
tively and constantly according to the principles laid down 
in the Pragmatique, and allowed no ecclesiastical influence 
to invade, or even to direct his government. The following 
fact, related by Joinville, will prevent all doubt upon the 
subject : 

" Archbishop Guy, of Auxerre, spoke for all the prelates of 
the kingdom of France : — * Sire, the archbishop and bishops 
here present, have charged me to say to you that Christianity 
becomes deteriorated and falls away in your hands ; and will 
fall away still more, unless you take counsel so that no one 
may have further cause to fear. We require you, sire, to 
command your bailiffs and sergeants to compel such as have 
been excommunicated a year and a day, to give satisfaction 
to the church ;' and the king answered them that he would 
readily command his bailiffs and sergeants to take measures 
against the excommunicated as required, on condition of his 
being first made acquainted with the particulars of the case, 
so that he might know whether the sentence were a just one. 
To which, after consulting with one another, they replied, 
that they considered they were not called upon to give him 
cognizance of matters connected with religion. Thereupon 
the king replied, that if they would not give him cognizance 
of these matters, neither would he command his sergeants to 
compel the excommunicated, right or wrong, to submit them- 
selves to the church ; * for if I were to do so I should act 
against Grod and against justice ; and I will give you an 
example of this. The bishop of Brittany held the count of 
Brittany for seven years under excommunication, and yet 
after all he was absolved by the court of Rome ; so that had 
I constrained him to submit himself to the bishops in the first 
year, I should have done wrong.' "' 

Such was the government of Saint Louis in its general 
features ; and such under his reign was the progress of roy- 

' Joinviiie, p. 140. 
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alty, both in its relalioDs with feudalism and with the church. 
Let us now ToUow him into bis domains ; there he was free, 
and administered at his own will. 

Two great ordinances of his for the reform of that inter- 
nal administration, hav^ reached us. One is of the month 
of December, 1254, in thirty-eight articles ; the other of 
1256, which contains twenty-sis. They are nearly alike, 
but the second is more general and more definite. I will 
analyze it article by article ; its character deserves to be 
thoroughly known. 

In articles 1-8, the king imposes on his seneschals, bailiffs, 
provosts, magistrates, viscounts, mayors, foresters, sergeants, 
and other officers, high and subalterns, an oath to make or 
receive no present, to administer justice without regard to 
persons ; and then he enumerates a number of abuses and 
frauds which hare introduced themselves into the adminis- 
tration, and which he desires to prevent. The eighth article 

" And in order that this oaih may be the more firmly ad- 
hered to, we will that it be taken in full court, before all 
clerks and laymen ; so that, having sworn it before us, he 
may hesitate to incur the crime of perjury, not only for fear 
of God and of ua, but for shame of the people." 

This appeal to publicity ia a remarkable- circumstance, and 
indicates a firm design to ensure the efiicacy of regidatious, 
oElen in themselves illusive. 

Articles 9-12 interdict public games, evil places, and blas- 
phemies : regulate the police of taverns and of all places 
where the inferior population meet. 

Articles 13-15 forbid all superior officers of the king, bai- 
liffs, seneschals, or others, to purchase moveables, to give 
their children in marriage, to procure them benefices, or to 
make them enter monasteries, in places where they exercise 
their office. 

Articles 16-24 are directed against a number of abuses 
detailed, such as the sale of offices without the permission 
of the king, too great a number of sergeants, excessive fines, 
the intercepting the free transport of grain, Si,c. 

Article 25 runs thus : — 

" We will that all our seneschala, bailiffs, and other o. 
cers, after they have quitted their offices, remain for fortr . 
daya' space in the districts which they have administerea, J 
either in person or by deputy, so that they may appeu b' 
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fore the new seneschals, bailiffs, or other official commission • 
ers, to answer any who may have complaint against them." 

Is not this a real responsibility imposed upon the adminis- 
trators ? a responsibility efficacious in itself, and perhaps the 
only one which was then practicable? 

Lastly, by the 26th article, the king reserves to himself 
the right of amending his ordinance, according as he shall 
learn the state of the people and the conduci of his officers.' 

In order to learn this he took a measure which has been 
too little remarked : he re-established the missi dominici of 
Charlemagne. We read in the Vie de Saint Louis ^ by the 
confessor of queen Marguerite his wife : 

" The blessed king hearing many times that his bailiffs 
and provosts wronged the people of his land, either by ini- 
quitous judgments, or by tyrannically depriving them of their 
goods, appointed certain commissioners from time to time, 
either minorite brothers and preachers, or secular priests, 
or occasionally knights, to inquire into the conduct of the va- 
rious bailiffs and provosts and sergeants throughout the king- 
dom ; and he gave the said commissioners power, whenever 
they found that goods had been wrongfully taken from any 
person by the said bailiffs or other officers, forthwith to re- 
store the goods, and to dismiss the wrong-doing provosts or 
other officers."* 

Indeed, in the history of Saint Louis, we find many in- 
spections of this kind, and from which practical results ac- 
crued. A bailiff of Amiens, among others, in consequence 
of a similar inspection, was deprived of his office, and forced 
to give up all that he had taken from the people. 

Upon the state and administration of the provostship of 
Paris in particular, Joinville has given us details which show 
that the reforming activity of Saint Louis was everywhere 
and truly efficacious : I will place these details before you. 

" The provostry of Paris was at that time sold to the citi- 
zens of Paris or to any one who chose to purchase it ; whence 
it happened that the persons who had bought it so supported 
their sons and nephews in their outrages, that the young 
men went on offending without fear, having full confidence 
in their relation^ and in their friends who stood by them. 

' Rectieil des Ordonnances, t i. pp. 79>-81. 

' Vie de Saint Louis, by the confessor of queen Margaerite, p. 387, 
edit. 1761. 
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Whence the lower people came to be grievously oppressed, 
having no means of obtaining redress for the injuries of tbe 
rich, who by great gifts and presents gained over the pro- 
vosts By which great injuries and spoliation com- 
mitted in that provostry, the common people were deterred 
from remaining in the king's land, and went to live in other 
provostries and lordships, whereby the king's land became so 
depopulated of the more creditable common people, that 
when he held his pleas there were not more than ^n or 
twelve persons who attended them. All this while Paris and 
its suburbs were full of malefactors and thieves, who daily 
and nightly scoured the country around. The king, who was 
earnestly desirous that the common people should have full 
protection, diligently inquired into the truth, and thereupon 
commanded that the provostry of Paris should never again 
be sold, but be given to trusty and worthy persons who 
should receive good wages for the discharge of its duties ; 
all the evil customs by which the people had been aggrieved 
he put down, and sent commissioners throughout the kingdom 
to do good and rigid justice, not sparing the rich man more 
than the poor. The first provost so appointed was Stephen 
Boileau, who so well executed his charge that no malefactor, 
robber, or murderer could remain in Paris without being 
hanged or thrown into prison ; neither kinsman nor friends, 
nor gold nor silver, could save the ill-doer from punishment. 
The king so improved the condition of his land that the peo- 
ple came there for the sake of the inflexible justice which 
he administered. The population thus increased to such an 
extent that rents and redemptions and reliefs of lands and 
other property produced twice as much as before the king 
took the matter in hand."* 

Stephen Boileau was the principal author of one of the 
great legislative works of Saint Louis, the Etablissemens 
des Corps et Metiers of the town of Paris. This curious doc- 
ument, still in manuscript in the king's library, gives the 
enumeration and internal regulations of all the industrial cor- 
porations which then existed at Paris, regulations of which 
the largest portion were the work of Stephen Boileau 
himself. 

Such was the administration of Saint Louis in the interior 
of his domains. You clearly see that there, as in his relar 

* Joiiiville, p. 149. 
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tions with the possessors of fiefs, was nothing systematic, 
nothing which seemed to have a general principle for a start- 
ing point, and which tended towards a sole, long premedi- 
tated end. He undertook neither to constitute, nor to abolish 
feudalism. Despite the strictness of his conscience and the 
influence of his devotion, there was, in his practical life, a 
remarkably sensible and free spirit, which saw things as they 
were, and gave them the remedy which they needed, without 
troubling himself as to whether they were conformable with 
such or such general view, whether they led to such or such 
distant consequence. He went to the actual pressing fact ; 
he respected right wherever he recognised it ; but when be- 
hind right, he saw an evil, he directly attacked it, not in or- 
der to use that attack as a means of invading the right, but 
really to suppress the evil itself. I repeat : a firm good 
sense, an extreme equity, a good moral intention, the taste 
for order, the desire for the common weal, without systematic 
design, without forethought, without political combination, 
properly so called, is the true character of the government 
of Saint Louis ; it was hence that feudalism was greatly 
weakened under his reign, and royalty in progress. 

In our next* lecture we shall see what it became after 
Saint Louis, especially under the reign of Philip le Bel and 
his three sons, to the end of the feudal epoch, properly so 
called. 
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FIFTEENTH LECTURE. 

State of royalty after the rei^ of Saint Louis — In right it was neither ab- 
solute nor limited — In fact, incessantly combated, and yet far supe- 
rior to every other power — Its tendency to absolute' power — This ten- 
dency appeared uuder Philip le Bel — Influence of the personal charac- 
ter of Philip le Bel — ^Various kinds of despotism — Progress of absolute 
power in the legislation — Examination of the ordinances of Philip le Bel 
— True characters of the composition and of the influence of national 
assemblies under his reign — Progress of absolute power in Judicial mat- 
ters — Struggle between the legists and the feudal aristocracy — Extra- 
ordinary commissions — Progress of absolute power with regard to taxes 
— Reaction of the feudal aristocracy against absolute power under the 
three sons of Philip le Bel — Associations of resistance — Embarrassment 
in the order of succession to the throne — Enfeeblemeut of royalty at the 
end of the feudal epoch. 

We have already been present at the progressive develop- 
ment of royalty during about three hundred^years, from the 
accession of Hugh Capet, in 987, to the death of Saint Louis, 
in 1270. Let us recapitulate in a few words what it was at 
this period. 

In right, it was not absolute ; it was neither imperial roy- 
alty, founded, as you know, upon the personification of the 
state, nor Christian royalty, founded upon the representation 
of the Divinity. Neither one nor the other of the principles 
predominated in French royalty at the end of the thirteenth 
century ; neither one nor the other gave it absolutism. 

Still, if it was not absolute in right, neither was it limited. 
In the social order there was no institution which balanced 
it ; no regular counterpoise, either by any great aristocratical 
body, or by any popular assembly. In the moral order, there 
was no principle, no powerful idea generally admitted, and 
which assigned limits to the royal power. Men did not believe 
that it had a right to do every thing, to extend to all things ; 
but they knew not, they did not even seek to know where it 
ought to stop. 

In fact, royalty was limited and incessantly combated by 
independent, and to a certain point, rival powers — ^by the 
power of the clergy, and especially by that of the great pro- 
prietors of fiefs, direct or indirect vassals of the crown. Still, 

VOL. IV. 15 
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it possessed a force infinitely superior to any other — a force 
which, as you have seen, was formed by the successive ac- 
quisitions of Louis le Gros, Philip Augustus, and Saint Louis, 
and which, at the end of the thirteenth century, without any 
doubt, placed the king beyond comparison at the head of the 
great lords of France. 

Thus, in right, here was no sovereignty systematically un- 
limited, but no limits converted into institutions or into nation- 
al doctrines ; in fact, adversaries and embarrassments, but no 
rivals ; such, in truth, was the condition of royalty, when 
Philip le Hardi succeeded Saint Louis. 

There was here, I need hardly say, a fertile germ of ab- 
solute power — a marked inclination towards despotism. 
Hitherto, we have not seen this germ develop itself. It 
would be totally unjust to pretend that, from the tenth to the 
middle of the thirteenth century, royalty labored to render 
itself absolute ; it labored to re-establish some order, peace, 
justice ; to raise some shadow of society and general govern- 
ment. There was no question of despotism. 

There is nothing to be surprised at in this. All institu- 
tions, all social forms begin, in their development, by the 
good they are to do. It is by this title, as they are more or 
less useful to society, more or less in harmony with its exist- 
ing general wants, that it becomes accredited and increases. 
Such was the progress of royalty under the reigns of Louis 
le Gros, Philip Augustus, and Saint Louis : Louis le Gros, 
by repressing a number of petty tyrants in and about his do- 
mains, and by giving to royalty its character of a public power 
and protector ; Philip Augustus, by reconstructing the king- 
dom, and by again giving to the nation through his wars 
against foreigners, the splendor of his court, and his efforts at 
civilization, the sentiment of nationality ; Saint Louis, by 
impressing upon his government the chai'acter of equity, re- 
spect for rights, love of justice, and the public good, which is 
seen in all his acts, assuredly rendering to France the most 
important, the most essential services ; and it may be said 
without hesitation that, during this epoch, good prevailed over 
evil in the development of French royalty, and moral princi- 
ples, or at least principles of public interest, over principles 
of absolute power. 

Still the germ of absolute power was there, and we now 
arrive at the epoch when it began to be developed. The 
metamorphosis of royalty into despotism is the characteristic 



i-'i-r 



CIVILIZATION IN FRANCE. 171 

of the reign of Philip le Bel. If we believe a somewhat old- 
fashioned theory, but one which has resumed in our times 
confidence in itself, and some degree of credit — if it be true 
that all things here below are necessarily, fatally connected, 
without human liberty having any thing to do or any thing to 
answer for — we should simply understand that at the end of 
the thirteenth century, the circumstances amidst which roy- 
alty was displaying itself, the social and intellectual state of 
France, made of that invasion of absolute power, a necessity 
which no one brought about or could prevent : that, accord- 
ingly, it can be attributed to no one, and that no one is guilty 
of this evil. Fortunately, the theory is false. 

In fact, as I have already remarked, the personal character, 
the free-will of the kings who reigned from the eleventh to 
ihe thirteenth century, powerfully influenced the course of 
things, especially the destinies of royalty. You have seen, 
among others, how great a part Saint Louis, in person, took 
in the turn of the institutions under his reign. It was the 
same under Philip le Bel ; his personal character had much 
to do with the new phase which royalty then assumed. In- 
dependently of all the general causes which doubtless con- 
curred to it, evil in himself and despotic by nature, he im- 
pelled it, perhaps, more violently than any other cause to- 
wards absolute power. 

There are great varieties in despotism ; I do not merely 
speak of great inequalities as regards the degree of despotism, 
but of great varieties in the very nature of despotism and in 
its eflfects. For some men absolute power has scarcely been 
more than a means ; they were not governed by completely 
egoistical views ; they turned over in their minds plans of 
public utility, and made use of despotism to attain them. 
Charlemagne, for example, and Peter the Great in Russia^ 
were true despots, but not exclusively egoistical despots, oc- 
cupied solely with themselves, consulting merely their own 
caprices, acting only with a personal end in view. They, 
each of them in his own country, had general and disinte- 
rested views and wishes concerning the destiny of men, views 
in which the satisfaction of their own passions held but the 
least place. Despotism, I repeat, was for them a means, not 
an end — a means vicious in its nature, and which carries evil 
into the bosom of the good which it accomplishes ; but which 
serves, at least sometimes, to hasten the progress of good, 
while giving it an impure alloy. 
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For other men, on the contrary, despotism is the end itself, 
because they blend egoism with it ; they have no general 
views, form no design of public interest, seek, in the power 
of which they have the disposition, the satisfying of their 
passions and caprices, of their miserable and ephemeral per- 
sonality. Such was Philip le Bel. During the whole course 
of his reign, we encounter no general idea which relates to 
the good of his subjects. He is a selfish despot, devoted 
to himself, who reigns for himself, and asks of power only 
the accomplishment of his own will. Just as great as was 
the place which the personal virtue of Saint Louis held in his 
government, so great was the influence exercised by that per- 
sonal wickedness of Philip le Bel over his, and as powerfully 
did it contribute to the new turn — ^to that immoral and despotic 
turn which royalty took under his reign. 

I shall not recount the history of Philip le Bel ; I always 
take some knowledge of events as granted. It is more espe- 
cially in original documents, in the legislation or political acts 
of all kinds, that I seek the history of institutions, and that of 
royalty in particular.- 

It is only necessary to open the ordinances of the Louvre, 
in order to be struck with the different character which the 
royal power assumed in the hands of Philip le Bel, and the 
changes introduced into its mode of action. I have hitherto 
placed before you in each reign, the number and nature of 
the ordinances and other political acts which remain to us of 
different princes. Under Philip le Bel, the number of these 
acts, all at once, became infinitely greater. The collection 
of the Louvre contains three hundred and fifty-four of them, 
which may be classed in the following manner : 

Forty-four of political legislation and of government proper- 
ly so called ; 

One hundred and one of civil, feudal, or demesne legisla- 
tion ; 

Ffty-eight concerning coinage, whether royal coinage, 
coinage of the lords, or foreign coinage ; 

One hundred and four concerning affairs of local privilege 
or private interest, concession or confirmation of boroughs, 
privileges granted to certain places and to certain corpora- 
tions, or to certain persons, &c. ; 

Twenty-one concerning Jews, and Italian and merchant 
traders ; 

Thirty-eight upon various subjects. 
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Royalty is evidently far more active, and interferes in a 
far larger number of affairs and interests than it had hitherto 
done. 

If we entered into a detailed examination of these acts, 
we should be still more forcibly struck with this fact, by fol- 
lowing it. in all its forms. I have made a complete summary 
of these three hundred and fifty-four ordinances or acts of 
government of Philip le Bel, in order properly to understand 
the nature of each. I shall not place this table before you 
in its whole extent, but I will give you an idea of it. You will 
see what was the variety of interests in which royalty inter- 
fered under this reign, and how much more decisive and ex- 
tensive was its action than it had hitherto been. 

I will rapidly analyze the ordinances of the first years of 
the reign of Philip le Bel, and of these, those only which are 
contained in the first volume of the collection of the Louvre. 

In 1286, I find but two acts without interest in the present 
day : instructions in matters of redemption, and a local con- 
cession. 

In 1287, there are three ordinances, two of which are very 
important : the object of the one, in ten articles, is the mode 
of acquiring the bqrgesship, and regulates how he who wishes 
to establish himself in a town may become a burgher; what 
formalities he will have to fulfil ; what relations will subsist 
between him and the lord whose domains he has quitted, or 
him whose domains he has entered, <&c. This ordinance is 
genera], and for the whole extent of the king's domains. 

The second is conceived in the following terms : 

'* It is ordered, by the council of the lord king, that the 
dukes, counts, barons, archbishops, bishops, abbots, chapters, 
colleges, knights, and all those in general who possess the 
temporal jurisdiction in the kingdom of France, shall institute 
and exercise the said jurisdiction, a bailifif, a provost, and 
lay-sergeants, not clerks — to the end, that if the said officers 
should happen to fail, their superiors may proceed against 
them, and if there be any clerks in the said offices let them 
be dismissed. 

" It has likewise been ordered that all those who have, or 
shall have, after the present parliament, a cause before the 
court of the king and the secular judges of the kingdom of 
France, nominate lay attorneys. Nevertheless, chapters may 
name attorneys from among their canons, and the abbots and 
convents from among their monks." 

15* 
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Assuredly, to exclude every ecclesiastic from every kind 
of judicial function, and not only in the courts of the king, 
but in those of the lords, and wherever any temporal jurisdic- 
tion whatever existed — ^is one of the most important and the 
most energetic acts of power which could then be accom- 
plished. 

In 1288, two ordinances: the one upon private interests ; 
the other forbids any religious person, of whatever order he 
may be, to imprison a Jew, without informing the lay judge 
of the place to which the Jew is taken. 

In 1289, an ordinance concerning private interests. 

In 1290, six ordinances : I shall speak of two. The one 
takes from the Templars the privileges of their order, when- 
ever they do not wear the habit. This is one of the first 
symptoms of the ill-will of Philip towards the Templars. 
The other grants various privileges to ecclesiastics, especially 
to bishops ; among others that the causes of the latter shall 
always be carried before parliament, never before the inferior 
jurisdiction. 

In 1291, four ordinances. The most important contains, 
in eleven articles, the first precise organization of the parlia- 
ment of Paris. The king orders the formation of a special 
chamber for the examination of requisitions, points out what 
persons shall possess seats there, upon what days they shall 
meet, how they shall proceed, &c. Another ordinance con- 
tains dispositions favorable to the clergy, with regard to do- 
mains acquired by churches. 

In 1292, four unimportant ordinances : the last is a frag- 
ment of an ordinance concerning fishing, which contains sin- 
gularly minute provisions. There is no certainty of its be- 
longing to Philip le Bel. 

In 1293, two without importance. 

In 1294, three, one of which is a sumptuary ordinance to 
which I shall soon return. 

In 1295, four. The principal one grants privileges to 
Italian merchants, in consideration of a duty upon their mer- 
chandise. 

In 1296, six, of which the first is an ordinance to interdict 
private wars and judicial combats during the war of the kino- 
in Flanders. 

2. The king secures to the duke of Brittany the mainte- 
nance of his rights in matters of citation before the court of 
the king. 
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3. A detailed confirmation of a regulation upon the salt 
mines of Carcassonne. 

In 1297, three. One establishes free commerce between 
France and Hainault, so long as the alliance of the two 
princes shall last. 

In 1298, three. The king orders the duke of Burgundy to 
forbid foreign money. 

1299, four.* The king forbids the bailiffs of Touraine and 
Maine to trouble the ecclesiastics within their jurisdiction. 

He presTcribes measures against the robbers of game and 
fish. 

In 1300, two. He reduces the number of the notaries to 
the chatelet to sixty. 

He declares clerks punishable, even when absolved in the 
ecclesiastical court, if the crime be evident. 

In 1301, four. He orders the provost of Paris to cause 
the execution of his ordinance as to the number of notaries 
to the chatelet, and regulates their functions. 

He regulates the succession of bastards who die in the 
domains of the lord. 

In 1302, seventeen. 1. He limits the powers of the sen- 
eschals over the churches of Languedoc. 

2. He represses the seneschals who, under the pretext of 
private wars, invade the jurisdiction of the lords, especially 
of the archbishop of Narbonne, in all cases of public dispute 
and troubles. 

3. He exempts men who are very poor from military ser- 
vice for the army of Flanders. 

4. He appropriates to himself the plate of his bailiffs, and 
partially that of his subjects, on condition of a future and in- 
complete reimbursement. 

5. He confiscates the domains of bishops, abbots, &c., who 
leave his kingdom in spite of his prohibition. 

6. He levies a subsidy for the war in Flanders upon his 
subjects, whether noble or not. He forbids the lords to levy 
any upon those of their men whom he has exempted. 

7. He forbids the exportation of com, wine, and other 
provisions. 

8. He regulates the number and the functions of the va- 
rious ofiicers of the chatelet. 

9. A grand ordinance for the reformation of the kingdom. 
He regulates the functions and duties of seneschals, bailiffs, 
sergeants, <&c. 
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" For the advantage of our subjects, and for the dispatch of 
causes, we shall every year hold two parliaments at Paris, 
two courts of exchequer at Rouen, ^ind twice a year two 
days' court at Troyes. There shall be a parliament at Tou- 
louse, if the people of that province consent that there be not 
appeal from the presidents of that parliament." 

10. He levies a subsidy for the war in Flanders, exempting 
all those who pay it from various other charges. He gives 
an instruction to his commissaries which ends with these 
remarkable words : 

" And do not raise these finances in the lands of the barons 
against their will ; and keep this ordinance secret, even the 
article about the lands of the barons, for it would be great 
injury to us if they knew of it. And by every conciliatory 
means that you can bring them to consent ; such as you shall 
find opposed to it, write to us forthwith their names that we 
may take counsel how to make them withdraw their opposi- 
tion. Be careful to give them fair and courteous words, and 
let no unseemly disputes arise." 

I must desist; it were easy for me* in this way to analyze 
the three hundred and fifty-four ordinances of Philip le Bel ; 
but those cited are sufficient to show you to what various 
subjects royalty applied itself under his reign, and what the 
progress of its intervention was in almost all things. A last 
example will show you to what a point of minuteness this 
intervention was carried ; I extract it from that sumptuary 
ordinance of 1294, which I just spoke of. We there read ^ 

"1. No woman citizen shall keep a car. 

" 2. No citizen, male or female, shall wear fur, gray or 
ermine, and they shall discontinue such as they now have 
within a year from next Easter. They shall not wear any 
ornaments of gold, nor precious stones, nor gold nor silver 
fillets. . 

" 4. A duke, count, or baron of six thousand Uvres a year 
and upwards from land ipay have four suits a year and no 
more. Their ladies as many and no more. 

" 8. A knight or baronet with three thousand livres and 
upwards from land may have three suits a year and no more, 
and one of them shall be a summer suit. 

"11. Boys shall have only one suit a year. 

" 14. No one shall have more at dinner than two dishes, 
and a potage au lard. And at supper one dish and a by- 
dish ; and if it be fast-day, two dishes of herrings and soup, 
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and two other dishes, or three dishes and one soup, and each 
dish shall only consist of one piece of meat, or one sort of 
soup. 

' "15. It is ordered, in further declaration of the rule touch- 
ing dress, that no prelates or barons, however high in rank, 
shall we.ar a suit of more than twenty-five sols Toumois the 
Paris ell. 

" And these ordinances, &c., are commanded to be kept by 
the dukes, couilts, barons^ prelates, priests, and by all man- 
ner of people whatsoever of this kingdom under our faith. 
Whatever duke, count, baron, or prelate shall do any thing 
against this ordinance, shall be fined one hundred livres 
Toumois for each offence. And they are bound to have this 
establishment observed by their subjects of whatever rank, 
and to fine aity banneret who ads in disobedience thereto 
fifty livres Tournois, and any knight or vavasour twenty-five , 
livres Tournois. The informer to have one-third of the 
penalty."^ 

We have hitherto met with nothing resembling this in acts 
of French royalty. This is the first time we observe the 
appearance of that claim to mix itself with all things, that 
regulation mania which has played so great a part in the ad- 
ministration of France. Its rapid development is more 
especially attributable to two causes, to the double circum- 
stance that power was exercised both by ecclesiastics and 
by jurisconsults. It is the constant tendency of ecclesiastics 
to consider legislation under a moral point of view, to desire 
to make morality thoroughly pervade the laws. Now in mo- 
rality, and particularly in theological morality, there is no 
action in life indifferent ; the slightest details of human activity 
are morally good or evil, and should consequently be author- 
ized or interdicted. As instruments or counsellors of the 
royal power, the ecclesiastics were governed by this idea, 
and endeavored to introduce into penal legislation all the fore- 
sight, all the distinctions, all the prescriptions of theological 
discipline or casuistry. The jurisconsults, from a different 
cause, acted with the same tendency. What predominates 
in the jurisconsults is the custom of pushing a principle to 
its last consequences ; subtleness, logical vigor, the art of 
following a fundamental axiom in its application to numerous 
dififerent causes without losing its thread, such is the essen- 

' In 1294. Recueil des Ordannanees, t L pp. 541-543. 
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tial character of the legist spirit ; and the Roman juriscon- 
sults are the most striking examples of this. Hardly then 
had royalty given to the lawyers, its chief instruments, a prin- 
ciple to apply, than by that natural tendency of their pro- 
fession they labored to develop that principle, and each day 
to draw new consequences from it, and thus to make the 
royal power penetrate into a multitude of affairs and details 
of life, to which, naturally, it would have remained a stran- 
ger. 

Such is the character which this power began to take 
under the reign of Philip le Bel. Although he had excluded 
them from the judicial order, the ecclesiastics still enjoyed a 
large share in his government, and the jurisconsults daily play- 
ed a larger part in it. Now both of these classes, from dif- 
ferent causes, exercised an analogous influence over royalty, 
and impelled it in the same direction. 

What is no less remarkable is, that the greater portion- of 
these ordinances emanate from the king alone, without men- 
tion being made of the consent or even the counsel of the 
barons or other great possessors of fiefs. With regard to 
legislation, royalty evidently isolates > and frees itself from 
feudal aristocracy ; it scarcely ever deliberates except with 
counsellors of its own choice, and who hold their commission 
from it alone. Us independence increases with the extent of 
its power. 

There is but one kind of acts in which, under this reign, we 
see the interference not only of the barons, but of other per- 
sons also ; and these are precisely the acts which, according 
to modern theories, least call for such a concurrence, that is 
to say, acts of peace and war, and all which concerns exter- 
nal relations. People conceive in the present day, that 
affairs of this kind appertain to the royal power only, and 
that the collateral powers have no right of interference therein, 
unless very indirectly. Under Philip le Bel, the directly 
contrary fact prevailed. The acts which we call legislative, 
which regulated at home the condition of persons and prop- 
erties, very frequently emanated from the king alone. But 
when the question was of peace or war, negotiations with 
foreign princes, he often invoked the concurrence of the bar- 
ons and other notables of the kingdom. Practical necessity, 
and not any particular theory, then decided all things. Since 
the king could not make war alone, and as, in order to treat 
with forei^ers, he wished to be and to appear supported by 
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his subjects, it was necessary that he should prosecute no 
great enterprise of that kind without assuring himself of their 
good will, and he called upon them simply because he could 
not dispense with them. 

It was the same cause which, at this epoch, sometimes intro- 
duced a certain number of deputies of the principal towns 
into the counsels of the prince. It has often been asserted 
that Philip le Bel was the first who called the third estate to 
the states genera] of the kingdom. The phrase is too grand, 
and the fact was not new. Under Saint Louis, as you have 
seen, deputies of towns, whose very names we knoi^, were 
called around the king to deliberate upon certain legislative 
acts. There are other examples of this. Philip le Bel, then, 
had not the honor of the first call ; and, with regard to assem- 
blies of this kind which occur under his reign, far too great an 
idea of them is formed. These meetings were very brief, al- 
most accidental, without influence upon the general govern- 
ment of the kingdom, and In which deputies of towns held 
but a very inferior place. 

The fact thus reduced to its just dimensions, it is true that un- 
der Philip le Bel it became more frequent than it had yet been. 

In 1302, engaged in his great quarrel with Boniface VIII., 
and wishing to present himself at the fight with the support 
of all his subjects, Philip convoked the states general, and 
their assembly was held at Paris in the church of Notre 
Dame, from the 23d of March to the 10th of April. The 
three orders, the nobility, the clergy, and a certain number 
of deputies from large towns, had seats there. Their delib- 
erations were very brief; each order merely acceded to the 
desires of the king, by writing a letter to the pope. That of 
the burghers is not preserved, and we only know of it from 
the answer of the cardinals, which is addressed, " To the 
mayors, sheriffs, freemen, and consuls of the communities, 
towns, cities, and boroughs of the kingdom of France." 

In 1304, we find Philip treating with the nobles and com- 
mons of the seneschal jurisdictions of Toulouse, Cahors, Peri- 
gueux, Rhodez, Carcassonne, and Beaucaire, to obtain subsi- 
dies for his expedition into Flanders. 

In 1 308, he convoked the states general at Tours to delib- 
erate upon the proceedings of the Templars ; and the canon 
of Saint Victor, the chronicler of the time who gives us most 
details concerning this assembly, speaks thus of it :^ 

" The king caused the assemblage at Tours of the nobles 
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and coumions of all the castellanies and towns of bis kingdom 
He wished, before repairing to the pope at Poictiers, to receive 
their counsel as to what it was desirable to do with the Tem- 
plars after their confession. The day was assigned, to all 
those who were invited, on the first of the month following 
Easter, (it was that year the 14tb of April.) The king 
wished to act with prudence ; and, that he might not be cen- 
sured, he wished to have the judgment and consent of men 
of every condition in the kingdom. Accordingly, he not 
only wished to have the deliberation of the nobles and men 
of learning, but also of the burghers and laymen. The latter, 
appearing personally, pronounced, almost with one voice, that 
the Templars deserved death. The University of Paris, and 
especially the masters in theology, were expressly required 
to give their sentence, which they did, by the hands of their 
notary, the Sunday after Ascension.'" 

We read also in VHistoire de Languedoc : — 

" Aymar of Poictiers, count of Valentinois : Odilon de 
Guarin, lord of Tournel ; Guarin de Chateauneuf, lord of 
Apchier ; Bermont, lord of Uzes and Aymargues ; Bernard 
Pelet, lord of Alais and Calmont ; Amaury, viscount Nar- 
bonne ; Bernard Jourdain, lord of the isle of Jourdain ; and 
Louis of Poictiers, bishop of Yiviers, gave procuration to 
Guillaume de Nogaret, knight of France, to go in their name 
to this assembly. The prelates of the province of Narbonne, 
on their part, deputed the bishops of Maguelonne and of Be- 
ziers, and they levied a tax upon the clergy of the country 
for this journey. Finally, they had letters of the king given 
at Tours the 6th of May, in the year 1308, to order the sen- 
eschal of Beaucaire to cause the deputies of that town who 
were sent to Tours to be paid by all the inhabitants of the 
town of Bagnols, in the diocese of Uzes."* 

It is almost always, you see, in cases of peace and war, or 
important foreign relations, that these convocations took place. 
In almost every other part of the government, and especially 
in what we look upon in the present day as essentially legis- 
lative, neither the deputies of towns, nor even the barons in- 
terfered ; the king decided alone. 

Such under this reign was the development of royalty, 
considered in a legislative point of view. There is here a 

^ John, canon of Saint Victor, p. 456. Continuation of Gaillaume de 
NangiB, p. 61. » T. iv. p. 139. 
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remarkable progress towards absolute power. Royalty mixes 
itself with a great number of affairs, in which it had not 
formerly interfered : it regulates them in their smallest details ; 
it declares its acts valid throughout the whole extent of the 
kingdom, independently of the diversity of domains ; it finally 
puts them forth, for the most part at least, without the con- 
currence of the possessors of fiefs ; and when it calls either 
the possessors of fiefs or the burghers to concur with it, it is 
from motives entirely foreign to the internal government of 
the country, from purely political and temporary necessities. 

The judicial power of royalty at the same time received a 
development of the same kind. 

You will recollect the details which I have given of the 
judicial system of feudalism. Its fundamental principle, as 
you know, was the judgment by peers, the vassals judging 
among themselves at the court of their lord, of their common 
suzerain. You have seen that this principle was found to 
be well nigh impracticable : the vassals were so isolated, 
such strangers to one another ; there were so few relations 
and common interests between them, that it was very diffi- 
cult to collect them in order that they might judge among 
themselves. They came not, and when some did come, it 
was the suzerain who arbitrarily selected them. That great 
and beautiful system, the intervention of the country, there- 
fore, incessantly fell into decline from the most powerful of 
causes, from its inapplicahility , 

We have seen another system progressively rise in its 
place, that of a judicial order, of a class of persons especially 
devoted to the administration of justice. This was the great 
change which, in this respect, was brought about from the 
eleventh to the thirteenth century, and of which I spoke 
while we were occupied with feudalism.* 

At the end of the thirteenth century, then, royalty had at 
its disposition real magistrates, under the names of senes- 
chals, bailiffs, provosts, &Lc. It is true, these magistrates 
very often did not judge alone ; they called upon some of the 
men of the place to give judgment with them. This was a 
reminiscence, a remnant of the judicial intervention of so- 
.ciety ; and I have cited many texts of Beaumanoir, among 
others, which formally sanction this practice. Those acci- 
dental assessors of magistrates, whom they called jugeurs. 



^ See Lectures 10 and 11, in the present volume. 
VOL. IV. 16 
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in certain places even rendered actual judgment, and the 
bailiff merely pronomiced it. For some time the small pos- 
sessors of fiefs, who came to fulfil the functions of jugeurs, 
met thus around the bailiffs. The bailiffs themselves were 
at first considerable possessors of fiefs, barons of the second 
class, who accepted functions which the great barons did 
not care for. But, after a certain lapse of time, from the in- 
capacity of the ancient possessors of fiefs, from their igno- 
rance, from their excessive taste for war, the chase, &c., 
they abandoned this last wreck of judicial power ; and in 
place of knight-judges, of the feudal judges, there was formed 
a class of men solely occupied with studying both customs 
and written laws, and who gradually, by the title either of 
bailiffs, or of jugeurs associated with bailiffs, remained in 
almost exclusive possession of the administration of justice. 
This was the class of lawyers ; and after having been taken 
for some time, in part at least, from the clergy, they ended 
by all, or almost all, coming from the bourgeoisie. 

Once instituted in this way, in possession of the judicial 
power, and separated from all others, the class of lawyers 
could not fail to become an admirable instrument in the 
hands of royalty against the only two adversaries whom it 
had to fear, the feudal aristocracy and the clergy. It so 
happened, and it is under the reign of Philip le Bel that we 
see it engaging with distinction ha that great struggle which 
has held so important a place in our history. In that struggle 
the lawyers rendered immense services, not only to the 
throne, but to the country ; for it was an immense service to 
abohsh, or almost to abolish, the feudal and the ecclesiastical 
power from the government of the state, in order to substitute 
for them the power to which that government shoidd belong, 
the public power. Such a progress was doubtless the con- 
dition, the indispensable preliminary of all the others. But, 
at the same time, the class of lawyers, from its origin, was a 
terrible and fatal instrument of tyranny. Not only did it on 
many occasions take not into consideration the rights, the 
real rights of the clergy and the proprietors, but with regard 
to government in general and in judicial affairs in particular, 
it laid down and established principles contrary to all liberty. 
The history of the epoch which now occupies us offers an 
indisputable proof of this. It is after St. Louis, under Philip 
le Hardi, that we see the commencement of those extraordi- 
aary commissions, those judgments by commission, which 
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have since so often saddened and sullied our annals. The 
seneschals, bailiffs, jugeurs, and other judicial ofHcers, then 
nominated by the king, were not for life ; he dismissed them 
at will, and even selected them on any particular occasion, 
and according to necessity, perhaps from a recollection of 
the feudal courts, where, in fact, the suzerain almost arbi- 
trarily summoned such or such of his vassals. It hence 
happened that, in great trials, the king found himself at lib- 
erty to institute what we call a commission. Now it should 
be observed, that great processes, great criminal affairs, had 
necessarily at that time one or other of these two characters 
— either royalty pursued a formidable enemy, ecclesiastic or 
layman, a great lord or a bishop ; or else, after a reaction, 
the feudal aristocracy or the clergy, having resumed their 
ancient influence with royalty, in their turn employed its 
force or its agents to pursue their enemies. In either case 
the royal judicial order, the lawyers, served as an instrument 
to the enmities, to the revenge of party, of power ; and one 
or other of these parties, as conqueror, selecting commissaries 
at its will, judged its enemies as arbitrarily, as iniquitously 
as it had been judged itself before. 

I find, from the death of St. Louis to the accession of 
Philip de Valois, five great criminal trials which have be- 
* come historical. You shall see the character of them ; and 
if the general fact which I have just asserted is not the faith- 
ful summary of them. 

The first is the prosecution in 1278 of Pierre de la Brosse, 
favorite of Philip le Hardi. 

" This Pierre de la Brosse," says Guillaume de Nangis, 
** when he first came to court, was chirurgeon of the holy 
king Louis, father of this Philip. He was a poor man, a 
native of Touraine. After the death of Louis he was cham- 
berlain to Philip ; and this king loved him so much, confided 
so thoroughly in him in all things, and raided him so high, 
that all the barons, the prelates, and knights of the kingdom 
of France testified the profoundest respect for him, and often 
brought him rich presents. In reality they greatly feared 
him, knowing that whatever he desired of the king he always 
obtained. The barons in secret felt great disgust and indig- 
nation at seeing him exercise so much power over the king 
and the kingdom."^ 

' Guillaume de Nangis, Oe9ta PkU.-Aud., p. 529. 
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In 1278, after a struggle, the account of which will be 
found in all histories of France, Pierre de la Brosse suc- 
cumbed ; he was sentenced by a commission composed of 
the duke of Burgundy, the duke of Brabant, and the count 
of Artois, and was hanged on the 30th of June, after a prose- 
cution so secret, so unjust, that his crime and the legal 
grounds of his condemnation are still unknown. Here is 
evidently a (;ase of the feudal aristocracy revenging itself 
upon, and hanging a parvenu. 

About 1301, Philip le Bel engaged in a quarrel with Ber- 
nard de Saisset, bishop of Pamiers, legate of Boniface YIII. 
He set upon him his lawyers, Pierre Flotte, Enguerrand de 
Marigny, Guillaume de Nogaret. The prosecution against 
the bishop of Pamiers is a pattern of iniquity and violence. I 
have not time to speak of it in detail. It is a case of royalty 
sustaining its political struggle against the clergy by tl^ 
hand of the lawyers and at the expense of the accused 
party. 

From 1307 to 1310 the prosecution of the Templars, from 
1309 to 1311 the process instituted against the memory of 
Boniface VIII., offer upon a larger scale a renewal of the 
same facts. It is always the lawyers, the judicial commis- 
sioners, putting justice at the service of policy and at the or- 
ders of royalty. 

Philip le Bel died ; the chance turned ; feudal aristocracy 
resumed the ascendant : Wo to the upstart lawyers ! In 
1315, Enguerrand de Marigny, one of the principal of them, 
was in his turn judged by a commission of knights, and hung, 
the 30th of April, at Montfaucon, after the most odious pro- 
cedure and the most absurd accusations. 

Thus the history of the judicial order, scarcely created, 
is a series of continual reactions between the feudal aristoc- 
racy and the clergy on the one hand, and the lawyers on the 
other. Each party judged in its turn, according to the sys- 
tem, and by the arbitrary, violent prosecutions which the 
lawyers had introduced, and which they had partly borrowed 
from the Roman law, from the ecclesiastical law, and from 
perverted feudal customs, and partly invented for the occa- 
sion, as might be necessary. 

Is not this the introduction of despotism into the adminis- 
tration of justice ? Is it not clear that, under the judicial as 
under the legislative relation, royalty at this epoch took an 
immense step in the direction of absolute power 1 
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There is a third, which I shall merely point out ; it con- 
cerns taxes. 

Philip le Bel arrogated to himself the right of taxing, even 
beyond his domains, and more especially by the medium of 
the coinage. The right of coining money, as you know, did 
not belong exclusively to royalty ; most of the possessors of 
fiefs had originally possessed it, and more than eighty of 
them enjoyed it even in the time of St. Louis. Under Philip 
le Bel this right was gradually concentrated, although as yet 
incompletely, in the hands of the king. He bought it from 
some of the lords, usurped it from others, and soon found 
himself, as regards the coinage, if not absolutely the sole 
master, at least in a condition to give the law throughout the 
kingdom. There was here a convenient and tempting way of 
taxing the subject. Philip made use of it largely, wildly. The 
alteration of coin appears almost every year in his reign : and 
Out of fifty-six ordinances emanating from him with regard to 
coin, the subject of thirty-five is the debasement of the coinage. 

He did not, however, confine himself to this, merely for tax- 
ing his subjects arbitrarily ; sometimes by express subsidies, 
sometimes by taxes upon provisions, sometimes by measures 
which afiected internal or external commerce, he occasionally 
procured large resources. He did not succeed in founding 
any regular right for the benefit of royalty ; in getting it ad- 
mitted that it belonged to royalty to tax its people at will ; he 
did not even raise a general and systematic pretension ; but 
he left precedents for all kinds of arbitrary imposition, and in 
every way opened that fatal path to his successors. 

It cannot be misunderstood that in a legislative relation, in a 
judicial relation, and with regard to taxes, that is to say, in the 
three essential elements of all government, royalty at this 
epoch took the character of absolute power ; a character 
which, I repeat, was never acknowledged as a right, and 
which did not completely prevail* as a fact, for resistance 
arose every moment and at all points of society, but which 
was not the less dominant in practical application, as in the 
moral physiognomy of the institution. 

At the death of Philip le Bel, and in the interval which 
elapsed till the extinction of his family, and the accession of 
Philip de Valois, that is to say, under the reigns of his three 
sons, Louis le Hutin, Philip le Long, and Charles le Bel, a 
strong reaction broke out against all these usurpations or new 
pretensions of royalty. It did not even wait tUl the death oi 

16* 
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Philip lY. ; in 1314, that is, in the last year of his reign, 
many associations were formed to resist him, and they drew 
ap their designs and their engagements in the following terms : 
'* We, the nobles and commons of Champagne, for our- 
selves, for the countries of Yermandois, Beauvaisis, Ponthieu, 
La Ferre, Corbie, and for all the nobles and commons of Bur- 
gundy, and for all our allies and associates within the limits of 
the kingdom of France, to all who shall see and hear these 
presents, health. It is known unto you all that the very ex- 
cellent and puissant prince, our dearly beloved and redoubta- 
ble lord Philip, by the grace of God king of France, has made 
and imposed various taxes, subsidies, undue exactions, depre- 
ciations of the coinage, whereby and by several other things 
which have been done, the nobles and commons have been 
sorely aggrieved and impoverished, and great evils have en- 
sued and are still taking place. Nor does it appear that, on 
the other hand, these things have turned out to the honor and 
profit of the king or his kingdom, nor to the common benefit 
in any way. We have at various times devoutly requested, 
and humbly supplicated the said lord king to discontinue and 
utterly put an end to these grievances^ but he has not attended 
to our entreaties. And just lately, in this present year, 1314, 
the said king has made undue demands upon the nobles and 
commons of the kingdom, and unjust subsidies which he has 
attempted by force to levy ; these things we cannot conscien- 
tiously submit to, for thereby we shall lose our honors, fran- 
chises, and liberties, both we and those who shall come after 
us. Wherefore, we the said nobles and commons, for our- 
selves, our relations and allies, and others throughout the 
kingdom of France, as above set forth, have sworn and prom- 
ised by our oaths, for ourselves and our successors, to the 
countries of Auxerre and Tonnerre, to the nobles and com- 
mons of the said countries and their allies and associates, 
that we will aid them at our own cost, to the best of our abil- 
ity in resisting the said undue subsidy of this year, and all other 
unjust exactions and innovations, made or to be made by the 
king of France now and to come, upon us and our succes- 
sors. Always provided, that in doing so we preserve entire 
and unimpaired all lawful obedience, fealty, and homage, 
sworn or not sworn, and all other rights justly due from us 
and our successors to the king of France and his successors."* 

I 

^ Boulainvilliers, Lettres aur les anciens parlemena, t ii. pp. 29-31. 
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There are in the archives of the kingdom, in the Tresor 
des chartes, in the case entitled Ligues des nobles, several 
other acts of similar associations of the same epoch — namely, 
those of Burgundy, of the counties of Auxerre and of Ton- 
nerre, of Beauvaisis, of the county of Ponthieu, of Cham- 
pagne, of Artois, and of Fores. Can we conceive a stronger 
and more official protest against the turn that Philip le Bel 
had given to royalty ? 

This protest was not without effect. The time presses, 
and I cannot describe to you in detail the struggle entered in- 
to, under the sons of Philip le Bel, between royalty and the 
feudal aristocracy. But let us look at the following ordinance 
of Louis le Hutin, given in 1315, almost immediately after his 
accession, and which is nothing more than a redressing of the 
grievances of the aristocracy. You will there see what was 
the extent and momentary efficacy of the reaction. 

" Louis, by the grace of God, king of France and Navarre, 
&c., to all present and to come : the nobles of the duchy of 
Burgundy, of the bishoprics of Langres, and Ostun, and of 
the county of Fores, for themselves, the ecclesiastics and 
commons of the said districts, have complained to us that 
since the time of the lord Saint Louis, our great-grandfather, 
the ancient franchises, liberties, usages, and customs of the 
said countries, have been infringed upon in various cases and 
in various ways, and that various grievances and unjust inno- 
vations have been introduced and attempted to be introduced 
there by the people of our predecessors and our own officers, 
to the great grief, injury, and prejudice of the said districts, 
and they have transmitted to us articles setting forth a portion 
of the said alleged grievances, which articles are herein con- 
tained, and they have supplicated us to apply a fitting remedy. 
We who desire peace, and are anxious to promote the wel- 
fare of our subjects, having maturely deliberated and taken 
counsel upon the said alleged grievances and innovations, 
have ordered, and do order, of our royal and undoubted au- 
thority, the following — that is to say : 

" The first article given in to us runs thus : * It is required 
that persons may not, on a charge of crime, proceed against 
the said nobles, by mere denunciation, or on mere suspicion, 
nor judge, nor condemn them by inquiry, unless they them- 
selves consent thereto. In a case where the suspicion is 
great and notorious, let the suspected person remain in the 
castle of his seigneur for forty days, or twice forty days, or 
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thrice, at the utmost, and if within that period no one accuses 
him, let him go forth free. If accused, let him have the trial 
by battle.' We grant this, except in cases where the guilt 
of the party is so manifest and undoubted that the seigneur 
should of his own authority apply a direct remedy. As to 
the trial by battle, it may be resorted to, as in former times. 

" The second article 

" The third article is this : * That the same nobles and their 
men, and their subjects, be not compelled to take part in open 
war, or other, unless the menace and declaration of war be 
public and known.' We grant it. 

" The fourth article is this : * Item, that the king do not 
encroach upon the baronies, fiefs, and arriere-fiefs, of the said 
nobles and ecclesiastics, unless by their own consent.* We 
grant this, saving our right to that which may accrue unto us 
by forfeiture, or by failure of lineage, in which cases we will 
institute a tried and competent man who shall govern the fee 
in like manner to him from whom we have derived it. 

" The fifth article is this : * Item, that the king and his peo- 
ple levy no penalty higher, in the case of a noble, than sixty 
livres toumois, and in the case of one of the common sort, 
of more than six4y sols toumois.' We grant this, and order 
that it be as an invariable custom ; such cases only being ex- 
cepted, as, from some horrible atrocity, do not fairly come 
within the ordinary rule ; these cases shall be decided upon 
by those to whom the cognizance appertains. 

" The sixth article is this : * Item, ,that the said nobles may 
resort to arms whenever they please, and make war upon each 
other.' We grant them the use of arms and private warfare 
in the manner observed in former times. We will inquire in- 
to the mode in which it was carried on then, and this mode 
we will declare and have adhered to. 

** The seventh article is this : * Item, let not the king sum- 
mon from among the said nobles those who are not his men, 
and if such be summoned, let them not be bound to attend ; 
for the barons cannot serve the king, nor their own men, if 
the king takes away from them those who should be always 
ready to attend them !' We will ascertain the custom in this 
respect, and have it observed. 

" The eighth article is this : * Let the king order his jus- 
ticiaries not to interfere in the lands and places where the 
said nobles and ecclesiastics have customary high and low 
justice. Let the said nobles and ecclesiastics administer 
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justice there in all cases, except in that of appeal duly made 
to the king or his people, by reason of default of trial, or 
ill judgment.' We grant this, reserving such cases as apper- 
tain to us of right, as judge in the last resort and supreme 
sovereign. 

" The ninth and tenth articles are : * Item, that the king 
put the coinage in the same state, as to weight and alloy, 
that it was in the time of the lord Saint Louis, and so main- 
tain it perpetually. The silver mark was then worth fifty- 
two sols tournois. Item, that the king do not prevent the 
free circulation of money in his kingdom, or out of it.' We 
reply that we coin good money, of the same weight and 
alloy as under Saint Louis, and we promise that we will con- 
tinue to do so. 

" The eleventh article is this : * That the nobles, eccle- 
siastics, and commoners be not summoned nor compelled to 
attend out of their estates, or provostries, or wherever they 
live, unless in case of appeal by reason of refusal of trial, or 
ill judgment ; and let not the nobles be tried except by their 
equals.' We grant this in all cases, except such as are 
reserved to our court, by reason of our royal sovereignty, 
and which cases it appertains to our bailiffs, provosts, and ser- 
geants to take cognizance of. And if these do other than 
justice, we will punish them and make them give reparation. 
And as to the nobles being tried by other nobles, their peers, 
we will inquire into the custom in this respect, and so ordain 
for the future. 

" The twelfth article is this : * Item, several sergeants and 
officials of the king, who for their misdeeds had upon inquiry 
been condemned in penalties, and ordered to lose their offices 
forever, have been restored to their places; we require that 
these be once more removed, and made to pay the penalties 
adjudged against them, and that those who put them back 
into their offices be punished ; and that for the future no 
sergeant ordered to be permanently dismissed the king's ser- 
vice be reinstated.' We grant this, and order that the thing 
complained of never occur again ; and we will send persons 
into the provinces to examine into the matter, and put the 
sergeants upon a proper footing. 

" The thirteenth article is this : * Item, that the king 
forthwith send into the said districts persons to inquire into 
the grievances which the king, his predecessors and their 
people, have inflicted upon the said nobles, their men, 
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and the said ecclesiastics, and into the encroachments made 
upon their rights, customs, and usages, and remedy those 
grievances, and put an end to them. Whatever other griev- 
ances there may be not specified, let them not continue to 
the prejudice of those concerned.' We grant this. 

" The fourteenth article is this : * Item, let the king com- 
mand that his bailiffs, sergeants, and other officers, on their 
coming into office, and at the opening of each of their sit- 
tings, swear publicly to avoid all such grievances and oppres- 
sions, and not to suffer others to do them ; and if they do 
otherwise, let none be bound to obey them.' We grant this, 
and promise severely to punish all who shall disobey our 
commands, and do wrong to our subjects. 

" Which ordinances, granted and conferred as above, and 
the ordinances published by our beloved father, we order 
and appoint to be carried out and accomplished for the 
benefit of the said nobles, ecclesiastics, and commoners. 
And we command all our seneschals, bailiffs, provosts, and 
other officers, and ministers whatsoever, to carry out our 
said ordinances without delay or impediment: and we declare 
that we bear no ill-will to the said nobles, or any of them, 
for the alliances they have hitherto formed among them- 
selves, and that we and our successors will never make any 
unjust demand upon them or their successors. And for the 
greater surety of these aforesaid things, we have hereunto 
set our seals. 

" Given in the Wood of Vincennes, the year of grace 
1315, in the month of April. "^ 

We. find, under Louis le Hutin, nine other ordinances of 
the same kind, given for the benefit of the nobility and clergy 
of the other provinces. 

After such a struggle, and one which led to such results, 
royalty must have found itself, and, in fact, did find itself, 
very much weakened. It had set aside all collateral rights, 
invaded all powers ; instead of being a principle of Order 
and peace in society, it had become a principle of anarchy 
and war. It arose from this attempt, far less firm, far more 
frequently contested and resisted, than it had been under the 
more prudent and more legal reigns of Philip Augustus and 
Saint Louis. 

At the same time, a new cause of enfeeblement to royalty 

^ Recueil des Ordonnances, L 558. 
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arose, the uncertainty of the succession to the throne. You 
know that, at the death of Louis le Hutin, who left the 
queen, Clemence, pregnant, the question was raised as to 
whether women had a right to succeed to the crown — ^the 
question which it has been pretended to solve by the Salic 
law. It was decided in 1316 in favor of Philip le Long ; 
it arose again in 1328, at the death of Charles le Bel, and 
was then disputed between powerful rivals, each capable 
of maintaining his rights or pretensions. At the end of the 
feudal period, royalty therefore found itself attacked in two 
quarters — with regard to the order of succession, and with 
regard to the nature of its power. Was any thing further 
needed to compromise a power already great, doubtless, 
but which had extricated itself with great difficulty from 
the first crises of its formation ? Accordingly, this institu- 
tion, this force, jvhich we have just seen increase and de- 
velop itself almost without interruption, from Louis le Gros 
to Philip le Bel, appears to us, at the commencement of the 
fourteenth century, tottering, dilapidated, and in a condition 
much resembling decay. The decay was not real ; the 
principle of life in the heart of French royalty was too 
energetic, too fertile, to perish in this way. It is very true, 
however, that the fourteenth century saw the commencement 
for it of a period of reverses and depression, from which the 
most laborious efibrts were scarcely able to raise it.- But 
this period belongs not to the epoch which at present occu- 
pies us ; as you are aware, it is at the end of the feudal 
period, that is, at the conunencement of the fourteenth cen- 
tury, that we must stop. 

I have brought to this point the history of royalty, and 
its part in the civilization of our country. In our next lec- 
ture, I shall touch upon the history of the third estate, and 
the boroughs during the same interval. It will complete 
the view of the progressive development of the three great 
elements which have concurred to the formation of our 
society. 
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SIXTEENTH LECTURE. 

Of the third estate in France — Importance of its history — It has been the 
most active and decisive element of our civilization — ^Novelty of this 
fact ; nothing resembling it had hitherto been found in the history of 
the world — Its nationality ; it was in France that the third estate took 
its whole development — Important distinction between the third estate 
and the boroughs — ^The formation of boroughs in the 11th and 12th 
centuries — Extent and power of this movement — ^Various systems to 
explain it — ^They are narrow and incomplete — Variety of the origins 
of the bourgeoisie at this epoch — 1. Towns in which the Roman mu- 
nicipal system survived — 2, Cities and towns in progress, although not 
erected into boroughs — 3. Boroughs, properly so called— Combmation 
of these various elements for the formation of the third estate. 

I AT first placed before you feudal society, properly so 
called, its various elements, their relations and their vicissi- 
tudes. We have just seen a power arise and increase, both 
within and without feudal society, a power foreign to feudal 
powers, of another origin, another nature, destined to con- 
tend with and to abolish them : I mean royalty. We shall 
now see another society likewise arise and increase, both 
within and without feudal society, of another origin, another 
nature, likewise destined to contend with, and to abolish it : 
I speak of the commons, the bourgeoisie, the third estate. 

The importance of this part of our history is evident. 
Every one knows the important part which the third estate 
has played in France ; it has been the most active, the most 
decisive element of French civilization, that which, after all 
that can be said, has determined its direction and its char- 
acter. Considered under a social point of view, and in its 
relation with the various classes which co-existed in our ter- 
ritory, what has been called the third estate has progressively 
extended and elevated itself, and at first powerfully modified, 
then overcome, and finally absorbed, or nearly absorbed, all 
the others. If it is seen in a political point of view, if we 
follow the third estate in its relations with the general 
government of the country, we first see it united for six 
centuries with royalty, incessantly laboring for the ruin of 
the feudal aristocracy, and to establish in its place an unique, 
central power, pure monarchy, closely neighboring, in prin- 
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ciple at least, upon absolute monarchy. But when it had 
carried this victory, and accomplished this revolution, the 
third estate pursues a new one ; it encounters this unique, 
absolute power, which it had so greatly contributed to estab- 
lish, undertakes to change pure monarchy into constitutional 
monarchy, and equally succeeds in it. 

Accordingly, under whatever aspect it is viewed, whether 
we study the progressive formation of society, or that of the 
government in France, the third estate is an immense fact in 
our history. It is the most powerful of the forces which 
have presided at our civilization. 

This fact is not only immense, it is new, and without 
example in the history of the world ; until modem Europe, 
until France, nothing resembling the history of the third 
estate is visible. I will rapidly place before you the principal 
nations of Asia and ancient Europe : you will see in their 
destinies almost all the great facts which have agitated our 
own ; you will see there the mixture of various races, the 
conquest of a nation by a nation, conquerors established over 
the conquered, profound inequalities between classes, frequent 
vicissitudes in the forms of government and the extent of 
power. Nowhere will you encounter a class of society which, 
setting forth low, weak, contemned, almost imperceptible at 
its origin, elevates itself by a continued movement and an 
incessant labor, strengthens itself from epoch to epoch, suc- 
cessively invades and absorbs all which surrounds it, power, 
wealth, rights, influence, changes the nature of society, the 
nature of government, and at last becomes so predominant 
that we may call it the country itself. More than once, in 
the history of the world, the external appearances of the 
social state have been the same as those of the epoch which 
occupies us ; but they are mere appearances. I will place 
before you the four or five greatest nations of Asia ; you will 
find that they ofifer nothing resembling the fact which I now 
point out to you. 

In India, for example, foreign invasions, the passage and 
establishment of various races on the same soil, are frequently 
repeated. What is the result ? The permanence of castes 
was not afifected ; society remained divided into distinct and 
almost immoveable classes. There is ho invasion of one 
caste by another ; no general abolition of the system of castes 
by the triumph of one among them. After India, take China. 
There also history shows many conquests analogous to that 
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of modem Europe by the Germans ; more than once bar- 
barous conquerors were established amidst a nation of con- 
quered people. What was the consequence 1 The conquered 
almost absorbed the conquering, and immoveabiiity was still 
the predominant character of the country. Look at the 
Turks and their history in Western Asia ; the separation of 
the conquerors and the conquered remained invincible. It 
was not in the power of any class of society, of any event 
of history, to abolish this first effect of conquest. The state 
of Asia Minor, of the portion of Europe which the Turks 
invaded, is at present almost what it was at the outset of the 
invasion. In Persia, analogous events followed one another ; 
various races collected and mingled; they only ended an 
immense, insurmountable anarchy, which has lasted for 
centuries, without the social state of the country changing, 
without there being any movement and progress, without our 
being able to distinguish any development of civilization. 

I only present to you very general, very cursory views ; 
but the great fact I seek is there shown sufficiently ; you will 
not find, in all the history of Asiatic nations, despite the 
similitude of certain events and of some external appear, 
ances, you will not find, I say, any thing which resembles 
what happened in Europe in the history of the third estate. 

Let us approach ancient Europe, Greek and Roman Eu- 
rope ; at the first instant you will think you recognise some 
analogy ; do not deceive yourself : it is only external, and 
the resemblance is not real ; there also there is no example 
of the third estate, and of its destiny in modern Europe. I 
need not detain you with the history of the Greek republics ; 
they evidently offer no analogous feature. The only fact 
which, to intelligent minds, at all resembles the struggle of 
the burghers against the feudal aristocracy, is that of the 
plebeians and the patricians of Rome ; they have been more 
than once compared. It is an entirely false comparison; 
and before I say why it is so, see the following simple and 
striking proof. The struggle between the Roman plebeians 
and patricians commenced from the cradle of the republic. 
It was not, as it was with us in the middle ages, a result of 
the slow, difficult, Incomplete development of a class long far 
inferior in power, wealth, and credit, which gradually extends, 
elevates itself, and ends by engaging in an actual combat 
with the superior class. The plebeians struggled against the 
patricians at once, from the origin of the state. This fiftct is 
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clear in itself, and the fine researches of Niebuhr have fully 
explained it. Niebuhr has proved, in his History of Rome, 
that the struggle of the plebeians against the patricians was 
not the progressive and laborious enfranchisement of a class 
for a long time debased and miserable, but a consequence, 
and, as it were, a prolongation of the war of conquest, the 
effort of the aristocracy of the cities conquered by Rome to 
participate in the rights of the conquering aristocracy. 

The plebeian families were the principal families of the 
conquered populations ; transplanted to Rome, and placed, by 
defeat, in an inferior position, they were not the less aristo- 
cratic, rich families, surrounded with clients recently powerful 
in their city, and capable, at once, of disputing for power 
with their conquerors. Assuredly there is nothing here which 
resembles that slow, obscure, painful labor, of the modem 
bourgeoisie-, escaping with infinite trouble from the heart of 
servitude, or from a condition neighboring upon servitude, 
and employing centuries, not to dispute the political power, 
but to conquer its civil existence. Our third estate is, I 
repeat, a new fact, hitherto without example in the history 
of the world, and which exclusively belongs to the civiliza- 
tion of modern Europe. 

Not only is this a great and a new fact, but for us it has 
quite a peculiar interest ; for, to use an expression which is 
much abused in the present day, it is an eminently French 
fact, essentially national. Nowhere has the bourgeoisie, the 
third estate, received so complete a development, had so vast, 
so fertile a destiny as in France. There have been boroughs 
in all Enrope, in Italy, in Spain, in Germany, in England, as 
well as in France, and not only have there been^ boroughs 
everywhere, but the bgroughs of France are not those which, 
as boroughs, under that name, and in the middle ages, have 
played the greatest part and held the most important place 
in history. The Italian boroughs gave birth to glorious re- 
publics ; the German boroughs have become free, sovereign 
towns, which have had their particular history, and have 
exercised great influence in the general history of Germany ; 
the boroughs of England were united to a portion of the 
feudal aristocracy, have formed with them one of the houses 
of parliament, the preponderating house of the British par- 
liament, and thus early played a powerful part in the history 
of their country. The French boroughs, in the middle ages 
and under that name, were far from being elevated to that 
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political importance, that historical rank ; and yet it was in 
France that the population of the boroughs, the bourgeoisie, 
was the most completely, the most efficaciously developed, 
and finished by acquiring the most decided preponderance in 
society. There have been boroughs throughout Europe, there 
has been a third estate in France only. That third estate 
which in 1789 brought on the French revolution, is a destiny 
and power which belongs to our history, and which we should 
vainly seek elsewhere. 

Thus, under every relation, this fact has a right to our 
most lively interest ; it is great, it is new, it is national ; no 
source of importance and attraction is wanting to it. We 
must therefore give it a particular attention. I cannot in the 
present course present it to you in its whole extent, nor make 
you present at the progressive development of the third es- 
tate ; but I shall endeavor, in the short time which remains, 
to point out with some precision what were the principal 
phases of it from the eleventh to the fourteenth century. 

For a long time men connected the origin, the first forma- 
tion of the French boroughs to the twelfth century, and they 
have attributed that origin to the policy and the intervention 
of kings. In our time, this system has been disputed, and 
with advantage ; it has been maintained, on the one 'hand, 
that the boroughs were much more ancient than has been 
supposed ; that under this name or under analogous names, 
they ascend far beyond the twelfth century ; on the other 
hand, that they were not the work of royal policy and con- 
cession, but rather the conquest of the burghers themselves, 
the result of the insurrection of the towns against the lords. 
It is this last system that my friend, M . Augustin Thierry, has 
set forth and defended with rare talent, in the last half of his 
Lettres sur VHistoire de France. 

I fear that both of the systems are incomplete, that all 
the facts cannot there find their place, and that to properly 
understand the real origin, the real character of the third 
estate, it is necessary to take into consideration a far greater 
number of circumstances, and to look at the same time more 
closely. 

Doubtless, in the twelfth century there was accomplished 
a great movement in the boroughs of France, which forms a 
crisis in their position, and an epoch in their history. A sim- 
ple outline will suffice to convince you of this. Open the 
*' Recueil des .Ordonnances des Rois," you will there see, in 
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the twelfth and thirteenth centuries, a very considerable 
number of acts relative to boroughs. They evidently arose 
on all sides, acquired more importance every day, and be- 
came an important affair of government. I have drawn up a 
statement of acts, both charters and concessions of privileges 
of all kinds, internal rules and other documents which ema- 
nated from the royal power, relative to boroughs, in the twelfth 
and thirteenth centuries. There results from this that the 
collection of the ordinances contains in it alone : of king 
Louis le Gros, 9 acts relative to boroughs 4 of Louis VIL, 
23 ; of Philip Augustus, 78 ; of Louis VIIL, 10 ; of Saint 
Louis, 20 ; of Philip le Hardi, 15 ; of Philip le Bel, 46 ; of 
Louis X., 6 ; of Philip le Long, 12 ; of Charles le Bel, 17. 

So that, in the course of the single epoch which occupies 
us, in a single collection, we find 236 acts of government, of 
which the commons are the subject. 

Upon no other matter does there remain of this epoch so 
large a number of official documents. 

And observe that the question here is not merely of acts 
emanating from royalty. As to each of the principal suze- 
rains who shared the territory of France, there might be 
made an analogous work. The kings, as you know, were 
not the only persons who gave charters, and who interfered 
in the affairs of the boroughs ; every lord, when he had any 
borough or town in his domains, had the power to regulate 
its destinies or rights ; and if we could collect all the acts of 
this kind to which the boroughs have given rise from the 
twelfth to the fifteenth century, we should have an enormous 
number. But the view which I place before you, although 
confined to royal acts, fully suflices to give an idea of the 
prodigious movement which broke forth about this epoch, in 
the existence of the boroughs, and the development of the 
third estate.* 

The moment we look at these acts, and without penetra- 
ting deeply into the inquiry, we see that it is impossible to 
make them all enter into either of the two systems which I 
have just recalled to mind with regard to the origin and prim- 
itive history of the French boroughs. The most cursory in- 
spection shows in these 236 acts three classes of facts en- 
I irely distinct. Some speak of towns, of municipal liberties 



' See this view and analysis of the acts here mentioned at the end of 
the volume. 
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and customs, as of aDcient uncontested facts ; they do not 
ereo recognise these facts expressly, they do not feel the 
need of giving them a precise form, a new date ; they modify 
them, extend them, adapt them to new needs, to some change 
in the social state. Other acts contain the concession of 
certain privileges, of certain peculiar exemptions, for the 
benefit of such or such a burgh, such or such a town, bat 
without constituting it a corporation, properly so called, with- 
out conferring an independent jurisdiction upon it, the right 
of nominating its magistrates, and, as it were, of governing 
itself ; they freed the inhabitants of certain places from such 
or such a tax, from such or such a service ; they made them 
such or such a promise ; the concessions are excessively 
various, but they confer no political independence. Lastly, 
there are acts which constitute corporations, properly so 
called, that is to say, which recognise or confer upon the in- 
habitants the right of confederating, of promising each other 
reciprocal succor, fidelity, assistance against every external 
enterprise or violence ; of nominating their magistrates, of 
meeting, of deliberating, in a word, of exercising within 
their walls a kind of sovereignty, a sovereignty analogous 
to that of the possessors of fiefs in the interior of their domains. 

You see these are three classes of distinct facts; and 
which show essentially difierent municipal systems. Well, 
this difference which is manifested in the official documents 
of the twelfth century, is likewise found in history, in events ; 
and by observing them, we arrive at the same results as by 
re ading the charters and diplomas. 

And first, it will be recollected that I spoke of the continu- 
ance of the Roman municipal system in many towns after the 
invasion of the barbarians. It is a point at present recog- 
nised that the Roman municipal system did not perish with 
the empire ; I have shown it to you still living and active 
during the seventh and eighth centuries, particularly in the 
cities of southern Gaul, which was far more Roman than 
northern Gaul. We equally find it in the ninth, tenth, and 
eleventh centuries. M. Raynouard, in the latter half of the 
second volume of his Histovre du Droit Municipal en France^ 
has placed this fact beyond doubt. He has collected from 
epoch to epoch, for a large number of towns, among others, 
for those of Perigueux, Bourges, Marseilles, Aries, Toulouse, 
Narbonne, Nimes, Metz, Paris, Rheims, &;c., the traces of a 
municipal system in uninterrupted vigor from the eighth to 
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the twelfth century. When, therefore, at this last epoch, that 
great movement which characterizes it was brought about in 
the situation of the boroughs, there was nothing to be done - 
for these towns, already in possession of a municipal system, 
if not similar to that which was about to take birth, at least 
sufficing for the needs of the population. Accordingly, there 
are many towns whose names are not met with in the com- 
munal charters of the twelfth century, and which did not the 
less enjoy the chief municipal institutions and liberties, 
sometimes even under the name of commune, {communitas,) 
as the town of Aries, for instance. These are evidently 
Roman municipalities which had survived the empire, and 
had no need of an act of the new powers to recognise or 
create them. 

It is perfectly true that, from the eighth to the end of the 
eleventh century, the existence of these municipalities ap- 
pears rarely and very confusedly in history. What is there 
to be surprised at in this ? In this confusion and obscurity 
there is nothing peculiar to the towns or the municipal sys- 
tem. In the ninth and tenth centuries, feudal society itself, 
that society of conquerors, of masters of power and of the 
soil, has no history ; it is impossible to follow the thread of 
its destinies. Property was then so much abandoned to the 
chances of force, institutions were so ill secured, so little 
^regular, all things were a prey to an anarchy so agitated, that 
no concatenation, no historical perspicuity can be found. 
History requires some order, some sequence, some light ; it 
exists upon no other conditions. In the ninth and tenth cen- 
turies there was neither order, sequence, nor light, for any 
class of facts, or for any condition of society ; chaos reigned 
everywhere, and it is only at the end of the tenth century 
that feudal society escapes from it, and really becomes a 
subject for history. How could it be otherwise for the muni- 
cipal society, far more weak and obscure ? Many of the 
Roman municipalities subsisted, but without influence upon 
any general event, without leaving any trace. We therefore 
need not be surprised at the silence which the rare monu- 
ments and miserable chroniclers of this epoch observe with 
regard to them. This silence arises from the general state 
of society, and not from the entire absence of institutions, of 
municipal existence. The Roman municipality perpetuated 
itself in the same way that the feudal society formed itself, 
in the midst of miiversal night and anarchy. 
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When all things became a little calm and fixed, other 
municipalities soon appeared. I have already repeatedly 
made you observe, that one of the principal changes intro- 
duced into the social state of Europe by the invasion of the 
barbarians was the dispersion of the sovereign population, 
of the possessors of power and the soil, amidst the rural 
districts. Hitherto, and especially in the Roman world, it 
was in the hearts of towns that the population was con- 
centred, and that the proprietors, more especially the con- 
siderable men, the aristocracy of the time, lived. The 
conquest overthrew this great fact ; the barbaric conquerors 
established themselves in preference, amidst their estates, ia 
their strong castles. The social preponderance passed from 
cities to the country districts. A population specially em- 
ployed upon the cultivation of the estates soon grouped them- 
selves around the castles. The new agglomerations had not 
all the same destiny; many remained but little extended, 
poor and obscure ; others were more fortunate. The pro- 
gress of fixedness, of regularity in existences, led to new 
wants ; new wants provoked a more extended, more varied 
labor. The population assembled around the castle was 
the only one which worked. We do not see it everywhere 
and exclusively attached, in the state of coloii or serfs, 
to the cultivation of the earth. Industry, commerce, reani- 
mated and extended themselves. They especially prospered 
in some places, from ^a multitude of various and accidental 
causes. Some of those agglomerations of population which 
formed themselves around castles, in the domains of the pos- 
sessors of fiefs, became great burghs or towns. After a cer- 
tain time, the possessors of the domains amidst which they 
were situated acknowledged that they profited from their 
prosperity, and had an interest in aiding its development; 
they then granted them certain favors, certain privileges, 
which, without removing them from feudal domination, with- 
out conferring a true independence upon them, had still the 
aim and efiect of attracting the population thither, and of in- 
creasing wealth. And in their turn the more numerous 
population, the greater riches, demanded and led to more efli- 
cacious favors, to more extensive concessions. The collec- 
tions of documents are full of documents of this kind, accorded 
by the sole influence of the course of things to the boroughs 
juQid towns of new creation, and whose independence did not 
•xtend beyond these more or less precarious concessions. 
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I seek an example which shall make the fact which I have 
just described thoroughly understood ; I find none more ap- 
plicable than that of the colonies. What did men do when 
they aimed at founding colonies ? They conceded lands, 
privileges, to men who established themselves there, enga- 
ging themselves for a certain number of years, and on pay- 
ment of a fixed rent. This is precisely what frequently 
happened in the country districts, around the castles, in the 
eleventh and twelfth centuries. 

We see a large number of possessors of fiefs conceding 
lands and privileges to all those who established themselves 
in the towns situated in their domains. They there gained 
not only an increase of revenue, but also an increase of ma- 
terial strength. The inhabitants of these boroughs and towns 
were bound to certain military services towards their lord ; 
we find the citizens at a very early period marching to war, 
generally grouped around their priests. In 1094, in an ex- 
pedition of Philip I. against the castle of Breherval — 

" The priests led their parishioners with their banners." 

In 1108, at the death of Philip I. — 

" A popular community," says Orderic Vital, " was estab- 
lished in France by the bishops; in such a way that the 
priests accompanied the king to battle and sieges, with ban- 
ners, and all the parishioners." 

According to Suger : 

" The corporations of the parishes of the country took part 
in the siege of Thoury, by Louis le Gros." 

In 1119, after the repulse of Brenneville, the following 
counsel was given to Louis le Gros : 

" Let the bishops and counts, and all the powerful men of 
thy kingdom, repair to thee, and let the priests with all their 
parishioners go with thee where thou shalt order them. . . . 

" The king resolved to do all these things. ... he s^nt out 
prompt messengers, and sent his edict to the bishops. They 
willingly obeyed him, and threatened to anathematize the 
priests of their diocese, with their parishioners, if they did 
not hasten to join themselves, at about the time fixed, to the 
expedition of the king, and if they did not fight the rebel Nor- 
mans with all their strength. 

" The people of Burgundy and of Berry, of Auvergne, 
and of the country of Sens, of Paris^ and of Orleans, of Saint 
Quentin and of Beauvais, of Laon and of Etampes, and many 
others, like wolves, rushed greedily upon their prey. . . . 
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" The bishop of Noyon, and he of Laon, and many others 
went to this expedition ; and by reason of the ill estimation 
in which they held the Normans, sanctioned all sorts of 
crimes in their people. They even allowed them, as in vir- 
tue of a Divine permission, to pillage the sacred edifices, in 
order thus to increase their legions by flattering them in every 
way, and to animate them against their enemies by promising 
them all things." . 

This need of increasing the legions which followed them 
to war was indisputably one of the principal motives which 
induced the proprietors of fiefs to favor these agglomerations 
of population upon their domains, and consequently to the 
ceding of privileges which alone could attract new inhabit- 
ants. These very incomplete privileges, dictated solely by 
personal interest, incessantly violated, often revoked, did not, 
1 repeat, constitute true corporations invested with an inde- 
pendent jurisdiction, nominating their magistrates, and al- 
most governing themselves ; but they contributed none the 
less powerfully to the general formation of that new class 
which, at a later period, became the third estate. 

I now come to the third of these origins, to that which M. 
Thierry has so well pointed out, and developed ; that is to 
say, the violent struggle of the citizens against the lords. 
This is a source of the boroughs properly so called, and one 
of the most efficacious causes of the formation of. the third 
estate. The vexations which the lords put upon the inhabit- 
ants of the boroughs and towns situated in their domains 
were of daily occurrence, often of an atrocious character, 
immensely irritating ; security was wanting even more than 
liberty. With the progress of wealth, the attempts at re- 
sistance became more frequent and more energetic. The 
twelfth century saw the insurrection of the citizens break 
forth in a thousand directions ; they formed into petty local 
confederations to defend themselves against the violence of 
their lords, and to obtain guarantees. Thence arose an in- 
finity of petty wars, some terminated by the ruin of the citi- 
zens, others by treaties which, under the name of communal 
charters, conferred upon many boroughs and towns a kind of 
intra muros sovereignty, then the only possible guarantee for 
security and liberty. 

As these concessions were the result of conquest, they 
were generally more extensive and eflicacious than those 
which I just spoke of. It was, accordingly, to the struggle 
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ut the sword's point that must be attributed the formation of 
the strongest and most glorious boroughs, those which have 
taken a position in history. You know, however, that they 
did not long preserve their political independence, and that 
their condition ended by being very similar to that of other 
towns which had not carried on the same combats. 

Such are the three origins of the French bourgeoisie, of 
the third estate. 1. The Roman municipal system, which 
continued to exist in a large number of towns. 2. The ag- 
glomeration of population which was naturally formed upon 
Qie estates of many of the lords, and which, by the sole in- 
fluence of increasing wealth, by the need which the lords 
had of their services, successively obtained concessions, 
privileges, which, without giving them a political existence, 
still ensured the development of their prosperity, and conse- 
quently of their social importance. 3. Finally, the corpo- 
ration, properly so called — that is to say, the boroughs and 
towns which, by force of arms, by a struggle of greater or 
less duration, wrested from their lords a considerable portion 
of the sovereignty, and constituted petty republics of them. 

Here we have the true character of the municipal move- 
ment in the eleventh and twelfth centuries ; here it is seen 
in all its truth, far more various and extensive than it is gener- 
ally represented. We shall now penetrate into the interior 
of the different kinds of corporations which I have described 
to you ; we shall apply ourselves to distinguish them one 
from another, and to determine, with some precision, what 
was the municipal system, in the municipalities of Roman 
origin, in the boroughs which possessed simple privileges 
conceded by the lords, or in the true corporations formed by 
war and conquest. We shall thus arrive at a very serious 
question, and one which, in my opinion, is very much neg- 
lected ; at the question what essential difference exists be- 
tween the ancient Roman municipality and the corporation 
of the middle ages. Doubtless, there was Roman munici- 
pality in the boroughs at the middle ages, and it is by far too 
generally overlooked. But it is also true, that in the middle 
.ages there was brought about, even in the towns of Roman 
origin, a considerable change, a true revolution, which gave 
another character, another tendency to their municipal sys- 
tem. I will first, and in a few words, point out what has oa- 
curred to me as being the essential difference : the predom- 
inant characteristic of Roman municipality was aristocracy ; 
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the predominant cliaracteristic of the modem corporation was 
democracy. This is the result to which we shall be led by 
an attentive examination of this question. 

In a word, when we shall have thoroughly studied, on the 
one hand, the formation of the boroughs and cities of the 
middle ages, and on the other their interior system, we shall 
follow the vicissitudes of their history from the eleventh to 
the fourteenth century, during the course of the feudal pe- 
riod ; we shall endeavor to determine the principal revolu- 
tions to which they were subjected during that period, amd 
what they were at the commencement, and what they were 
at the end. We shall then have a somewhat complete and 
precise idea of the origin and early destinies of the French 
third estate. 
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SEVENTEENTH LECTURE. 

Why it is important never to lose sight of the diversity of the origins of the 
third estate — 1. Towns in which the Roman municipal system was per- 
petuated — Why the documents relating thereto are rare and incomplete 
— ^Perigueuz — Bourges — 2. Towns which, without having been, properly 
q>eaking, erected into boroughs, received various privileges from their 
loijds — Orleans — Customs of Lorris in Gatinais — 3. Boroughs, properly 
so called — Charter of Laon — True meaning of this charter and of the 
communal revolution of the eleventh century — Birth of modem legis- 
lation. 

I HOPE you will not for a moment lose sight of the true 
question which occupies us at this moment j it is not only the 
formation and the first development of the boroughs, but the 
formation and the first development of the third estate. The 
distinction is important, and I insist upon it here for many 
reasons. 

First, it is real, and founded upon facts. The word third 
estate is evidently more extensive, more comprehensive than 
that of the borough. Many social situations, individuals 
which are not comprehended in the word borough, are com- 
prehended in that of the third estate ; the officers of the king, 
for example, the lawyers — ^that cradle whence have issued 
almost all the magistrates of France — evidently belong to the 
class of the third estate ; they have been for a long time in- 
corporated in it, and have only been separated from it in 
ages immediately neighboring upon our own, while we can- 
not rank them among the boroughs. 

Moreover, the distinction has often been overlooked, and 
the result has been errors in the manner in which the facts 
have been presented. Some historians, for example, have 
seen, especially in the third estate, the portion derived from 
the officers of the king, lawyers, various magistrates, and 
they have said that the third estate had always been closely 
united to the crown, and that it had always sustained its 
power, shared its fortune ; that their progress has always 
been parallel and simultaneous. Others, on the contrary, 
have almost exclusively considered the third estate in the 
boroughs, properly so called ; in those boroughs, those towns 
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formed by means of insurrection against the lords, in order 
to escape from their tyranny. These have affirmed that the 
third estate claimed all the national liberties ; that they had 
always been in a struggle, not only against the feudal aristoc- 
racy but against the royal power. According as men have 
thus given such or such an extent to the word third estate^ 
according as they have particularly considered such or such 
of its primitive elements, they have deduced from it concern- 
ing its true history and the part which it has played in our 
history, consequences absolutely difierent, and all equally in- 
complete, equally erroneous. 

In fine, the distinction upon which I insist alone ex- 
plains an evident fact in our history. By the admission of 
all, the boroughs, properly so called, these independent, half 
sovereign towns nominating their officers, having almost the 
right of peace and war, often even coining money — these 
towns, I say, have gradually lost their privileges, their gran- 
deur, their communal existence. Dating from the fourteenth 
century' they have been progressively effaced ; and at the 
samieMme, during this decay of the boroughs, the third es- 
tate developed itself, acquired more wealth and importance, 
daily played a greater part in the state. It was then neces- 
sary that it should imbibe life and strength from other sources 
than those of the boroughs, from sources of a different nature, 
and which furnished it with means of aggrandizement when 
the boroughs fell into decay. 

The distinction is very important, and characterizes the 
point of view under which I wish to make you consider the 
subject. It is with the formation and development of the 
third estate in its whole^ in its various cbnstitutive elements, 
and not with the commons alone that we are occupied. 

In our last lecture, I placed before you the first formation 
of the elements of the third estate, and endeavored to make 
you thoroughly understand the variety of its origins. We 
shall now study the internal organization of those towns, of 
those boroughs where that new class was formed which has 
become the third estate. 

It is evident from the fact of these origins having been 
various, that the organization of these towns, their internal 
constitution, must have been so likewise. I have already 
pointed out what, in my opinion, were the three sources of 
the third estate : 1. The towns which, in a great measure at 
least) preserved the Roman municipal system, where it al- 
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ways predominated, though modifying itself; 2. The towns 
and boroughs which gradually formed themselves in the do- 
mains of the great proprietors of fiefs, and which, without 
having been erected into corporations, properly so called, — 
without ever having obtained that independence, that local 
government, that semi-sovereignty which characterizes true 
corporations, still received privileges, successive conces- 
sions, and arrived at a high degree of wealth, population, 
and social importance ; 3. Lastly, the boroughs, properly so 
called, whose existence rested upon distinct complete charr 
ters, which formally erected them into boroughs, and gave 
theni all the rights generally inherent to that name. Such 
are the three origins of the French bourgeoisie, of our third 
estate. 

I am about to take successively these three classes of 
towns, of municipal associations, and endeavor to describe, 
with some precision, what was their internal organization at 
the twelfth century. 

Let us first regard the towns of Roman origin, whore the 
Roman municipal system continued to subsist, or neai^yiilK). 

For these, it will be easily understood, formal and pAcise 
monuments are wanting to us. The sole fact that this or- 
ganization was essentially Roman, is the reason that we do 
not find it written under such or such a date, in the middle 
ages. It was an ancient fact which had survived the inva- 
sion, the forn^tion of modern states, which no one thought 
of drawing up and proclaiming. Thus one of the cities 
which after the invasion preserved, as it appears, the Roman 
municipal system in its most complete, most pure form, is 
Perigueux. Well, we encounter no document of any extent 
upon the constitution of the town of Perigueux, — no charter 
which regulates or modifies its internal organization, the 
rights of its magistrates, its relations with its lords or its 
neighbors. I repeat it, this organization was a fact, a wreck 
of the ancient Roman municipal system ; the names of the 
Roman magistrates, consuls, duumvirs, triumvirs, ediles, are 
met with in the history of Perigueux, but without their func- 
tions being in any way instituted or defined. Many other 
towns are in the same situation, especially in the south of 
France. It is an incontestable fact, that the towns of south- 
ern France appear the earliest in our history, as rich, popu- 
lous, important, playing a considerable part in society : we 
see them such from the tenth, almost from the ninth century, 
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— that is to say, far sooner than the boroughs of the north. 
Still it is concerning the boroughs of the south that we pos- 
sess the lesser number of legislative details, of formal docu- 
ments. The communal charters are much more numerous 
for the France of the north than for the France of the south. 
Why is this ? Because a large portion of the towns of the 
south having preserved the Roman system, it has not been 
felt necessary to write their municipal organization. It was 
not a new fact which it was necessary to institute, proclaimj 
or date. We therefore should not be surprised at knowing 
the internal organization of the new towns, of the boroughs, 
properly so caUed, with more precision and detail than that 
of towns where the municipal system was of Roman origin, 
and subsisted by tradition. This proves absolutely nothing 
against the reality of the institutions and the extent of the 
municipal liberties, attested besides indirectly by a multitude 
of facts. M. Raynouard, in his Histaire du Droit Municipal 
en France, has collected for many towns the texts, the facts 
whidi prove the continuance of the Roman municipal organi- 
z^tlMnlKl make it in some degree known, in the absence of 
KtLfmff&isX institution, any detailed document. I will give 
the resiilts of his labors with regard to the city of Bourges.^ 
This example will suffice to give a clear and just idea of this 
third source of the French third estate, the most ancient and 
perhaps the most abundant. 

At the time of the barbaric invasion, Bourges had arenas, 
an amphitheatre, every thing which characterized the Roman 
city. 

At the seventh century, the author of the Yie de Sainte 
Estadiole, bom at Bourges, says, '* that she belonged to il- 
lustrious parents, who, according to worldly dignity, were 
commendable for senatorial nobility." Now, they gave the 
title of senatorial nobility to those families upon whom the 
government of the city had devolved, who occupied the mU" 
nera or great municipal charges. Gregory of Tours, at the 
same epoch, cites a judgment given by the chiefs (primores) 
of the city of Bourges. There was therefore at this epoch, 
in Bourges, a true municipal jurisdiction, analogous to that 
of the Roman curisB. 

It was the general characteristic of Ron^m municipalities, 
—of cities properly so called, — ^that the clergy, in concert 
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with the people, elected the bishop. Now we find at Bour- 
ges, under the Merovingian and Carlovingian kings, many 
bishops, Sulpicius, Didier, Austregesilius, Agiulphe, elected 
absolutely as they would have been under the Roman empe- 
rors. 

We find also coins of this epoch on which are imprinted 
either the name of the city of Bourges, or that of its in- 
habitants. One of 'these coins of the time of Charles 
le Ghauve, and another of the time of king Lothaire, for- 
nially bear the inscription — Biturices, (the inhabitants of 
Bourges.) 

It was in 1 107 that Philip I. bought the viscounty of Bour- 
ges of the viscount Herpin, who disposed of it in order to 
set out for the crusades. We find that there then existed at 
Bourges a municipal body whose members were called prud*' 
hommes, without any further detail being found. 

Under archbishop Volgrin, upon his advice, and according 
to the prayer of the clergy 'and the people, Louis le Gros 
published a charter which gives no new right to the ciyf of 
Bourges, nor institutes any public power in it, but^J 
some ill customs which were introduced into it, ai 
apparently the royal authority alone was capable-^iJBPffe- 
pressing. 

In 1145, Louis VII. confirmed the charter of Louis VI. 
In this confirmation, the principal inhabitants of Bourges, 
those who in the seventh century were still called senators, 
were designated by the name of bons hommes. The word has 
changed with the language, but it is evidently the same per- 
sons, the same social condition. 

Another name is also given in this charter to the principal 
inhabitants of Bourges. The ninth article is expressed in 
the following terms : 

" It was ordered by our father, that if any one did wrong 
in the city, committed an ofifence, he should have to repair 
the said wrong, according to the estimation of the barons of 
the city." Barons is a feudal word which shows the new 
condition of society, but which corresponds, as well as that 
of bons hommes, with the senators of the Roman city. 

In 1118, Philip Augustus granted a new charter to Bour- 
ges. These various concessions, assured by various titles, 
relate only to subjects of legislation and local policy. There 
is no question of mayors, sheriflfs, or freemen, for the corpo- 
ration, the municipal jurisdiction having existed from time 
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immemorial at Bourges, it was by senatares (boni homines^ 
prohi homines, harones) that the city was administered. 

I shall pursue no further this history of the city of Bour- 
ges, which M. Raynouard has brought down to the end of the 
fifteenth century. It is a faithful image of what happened in 
many other towns of similar origin and situation. You con- 
tinually see here, from the fifth to the fourteenth century, in 
these facts, inconsiderable it is true and little detailed, but 
very significant and very clear — you here see, I say, the Ro- 
man municipal system perpetuate itself, with modifications in 
names, or even in things, and corresponding with the general 
revolutions of society, without anywhere encountering any 
precise or new details with regard to the internal organiza- 
tion of those cities, their magistrates, or their relations with 
feudal society. We are only able to trace back to the an- 
cient Roman municipal system, to study what it was at the 
moment of the fall of the empire, and then collect scat- 
tered facts from epoch to epoch, which show at once the 
permanence of this system, and its progressive alteration. 
It icC^hus only that we can give ourselves any correct idea 
of (hfe state of towns of Roman origin at the twelfth cen- 
tury. 

We encounter a difiiculty, if not equal, at least analogous, 
when we desire to study towns which may be called of mod- 
ern creation — those which are not related to the Roman city, 
which received their institutions, or even their existence 
from the middle ages, and which, however, have never been 
erected into boroughs, properly so called — ^have never ac- 
quired a true charter, which, dating from a fixed day, has 
assured them a real and complete municipal constitution. I 
will give you an example of this kind. It is the city of Or- 
leans. It was ancient, and had prospered under the empire ; 
still, the perpetuity of the Roman municipal system does not 
appear there clearly, as you have just seen it in the case of 
the city of Bourges. It was from the middle ages and the 
kings that Orleans derives its municipal freedom, and its 
privileges. It was, as you know, next to Paris, the most 
important town of the domain of the Capetians, even before 
their accession to the throne, t will give you the series x)f 
acts of the kings of France, from Henry I. to Philip le 
Hardi, in favor of the city of Orleans. This analysis will 
make you understand its true character better than any other 
means. 
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We find in the Recueil des Ordonnances, from 1051 to 
1300, seven charters relative to Orleans. 

In 1051, king Henry I., at the request of the bishop and 
people of Orleans, (the bishop appears in this charter as the 
chief of the people, as the man who takes its interests in 
hand, and speaks in its name, a situation which corresponds 
to what, in the Roman municipal system, in the fifth century 
was called defensor civitatis,) orders that the gates of the city 
shall not be closed during the vintage, that all shall enter 
and go out freely, and that his officers shall no longer take 
the wine that they unlawfully exacted at the gates. This is 
an abuse, an exaction which the king causes to cease in the 
city of Orleans. It is no concession of municipal constitu- 
tion, nothing which resembles a charter of incorporation 
properly so called. 

In 1137, Louis le Jeune interdicts "the provost and ser- 
geants of Orleans from . . . ." The words alone indicate 
that the city had no independent municipal constitution, that 
it was governed in the name of the king by provosts and ser- 
geants — that is to say, by royal ofiicers, and not by ita^wn 
magistrates. I resume the ordinance : Louis YII. interaifets 
the provosts and sergeants of Orleans from all vexation over 
the burghers ; he promises not to detain the burghers vio- 
lently when they shall be summoned to his court, nor to make 
any alteration in the coin of Orleans, &c., &c. In consid- 
eration of this last promise, the king is to have a duty upon 
each measure of wheat and wine. 

These are declarations against abuses, concessions favor- 
able to the security and prosperity of the city of Orleans, but 
which give no idea of municipal constitution. 

In 1147, the same king abolished the right of main^morte 
in the city of Orleans. This, as you know, was a very 
variable right, which was exercised at the death, whether of 
serfs or of men of an intermediate condition between com- 
plete liberty and servitude. They had not the right of ma- 
king a will, of leaving their property to whom they wished. 
When they had no children, no natural and direct heirs, it 
was the king who inherited from them. In some places they 
might dispose of a portion of their property, but the person 
who inherited was obliged to pay a certain sum to the king. 
I shall not stay to explain all the forms, all the varieties of 
this right of main-morte. It is sufficient to say that it was a 
source of great revenue to the king, and. from which the popu- 
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lation, in proportion as it increased and prospered, incessantly 
sought to free itself. In 1147, then, Liouis VII. abolished 
the right of main-morte in Orleans, a new progress for the 
security and fortune of the citizens, but no change in their 
municipal system. 

In 1 168, there was another charter of the same king, which 
abolished many taxes and abuses unlawfully introduced into 
Orleans. He published many regulations favorable to the 
transactions, to the liberty of commerce : he exempted from 
all tai^es the vender of wine, who only offered his merchan- 
dise and stated its price. He interdicted duels, or judicial 
combats, in cases of dispute for the value of five sous or 
under. 

In 1178, Louis VII. abolished yet more taxes and shackles 
upon liberty of commerce in Orleans. He authorized the 
payment in kind of the duty which he received upon wine, in 
virtue of the ordonnance of 1137. 

In 1183, Philip Augustus exempted the present and future 
inhabitants of Orleans, and some neighboring towns, from all 
taxation, and granted them various privileges : for example, 
that of not going further to plead than Etampes, Yevres le 
Chatel, or Lorris ; that of never paying a fine of more than 
sixty sous, except in certain determinate cases, <&c., &c. 

These concessions were made in consideration of a duty 
of two deniers upon each measure of wheat and of wine. 
Every year the king sent one of the sergeants of his house, 
who, in concert with the sergeants of the city and ten notable 
burghers, (legitimi,) elected communiter by all the burghers, 
fixed the amount of this duty for each house. 

In 1281, Philip le Hardi renewed and confirmed these 
concessions of Philip Augustus. 

You here see, during about a hundred and fifty years, a 
series of important concessions, which, more or less com- 
pletely observed, followed and favored the progress of the 
population, the wealth, and the security of the city of Orleans, 
but which in no way erected it into a true borough, and al- 
ways left it in a state of complete political dependence. 

It was thus with a large number of towns. I say more : 
there were some which received very positive and very de- 
tailed charters, charters which seem to accord them rights as 
considerable as those of real boroughs ; but when we inspect 
them closely, we see that it is nothing of the kind, for these 
charters in fact only contain concessions analogous to those 
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of Orleans which I have just placed before you, and by no 
means constitute of the town a true borough, give it no spe- 
cial and independent existence. 

There is a charter which played a great part in the middle 
ages, because it was formally conceded to a large number of 
towns, and served as a model for the internal state of others : 
this is the charter given by Louis le Jeune, and which ap- 
pears to have been only a repetition of a charter of Louis le 
Gros, to the town of Lorris in Gatinais. I beg permission to 
give it entire, although it is somewhat lengthy, and relates to 
the details of civil life. It is important as enabling us to 
estimate with some precision the meaning and extent of con- 
cessions of this kind. People have almost always spoken 
of boroughs, (I must insist anew upon this point,) and charters 
of boroughs in too general a manner ; they have not exam- 
ined the facts closeiy enough, nor properly distinguished 
those which really differ. This confused and incomplete 
knowledge carries the imagination beyond the truth ; it is not 
present at the view of things such as they really were ; and 
reason in its turn wanders at random among the conse- 
quences which it has deduced from them. This is why I 
place before you the very text of some of those charters 
which have been generally looked upon as being similar to 
one another ; you will see how different they are at bottom, 
how they emanate from different principles, and reveal, in the 
municipal system of the middle ages, varieties too often over- 
looked. Here, then, is this charter of the borough of Lorris, 
which the collections call Coutumes de Lorris en GdHnais, 
( Consuetudines Lauriacenses :) 

" Louis, &c. — Let it be known to all, &c. 

** 1 . Let whoever shall have a house in the parish of Lor- 
ris pay a quit-rent of six deniers only for his house, and each 
acre of land which he shall have in this parish ; and if he 
make such an acquisition, let that be the quit-rent of his 
house. 

" 2. Let no inhabitant of the parish of Lorris pay a duty 
of entry nor any tax for his food, and let him not pay any 
duty of measurement for the corn which his labor, or that of 
the animals which he may have shall procure him, and let him 
pay no duty for the wine which he shall get from his vines. 

" 3. Let none of them go to an expedition on foot or horse- 
back, whence he cannot return home the same day if he 
desire so to do. 
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<* 4. Let none of them pay toll to Etampes, to Orleans, or 
to Milly, which is in Gatinais, nor to Melun. 

" 5. Let no one who has property in the parish of Lorris 
lose any of it for any misdeed whatsoever, unless the said 
misdeed be committed against us or any of our guests. 

'* 6. Let no one going to the fairs or markets of Lorris, or 
in returning, be stopped or inconvenienced unless he shall 
have committed some misdeed that same day ; and let no one 
on a fair or market day at Lorris, seize the bail given by his 
security ; unless the bail be given the same day. 

" 7. Let forfeitures of sixty sous be reduced to &ye, that 
of five to twelve deniers, and the provost's fee in cases of 
plaint, to four deniers. 

" 8. Let no man of Lorris be forced to go out of it to plead 
before the lord king. 

*' 9. Let no one, neither us nor any other, take any tax, 
ofiering, or exaction from the men of Lorris. 
^ "10. Let no one sell wine at Lorris with public notice, 
except the king, who shall sell his wine in his cellar with 
that notice. 

"11. We will have at Lorris, for our service and that of 
the queen, a credit of a full fortnight, in the articles of pro- 
visions ; and if any inhabitant have received a gage from the 
lord king, he shall not be bound to keep it more than eight 
days, unless he please. 

"12. If any have had a quarrel with another, but without 
breaking a closed house, and if it be accommodated without 
plaint brought before the provost, no fine shall be due, on this 
account, to us or to our provost ; and if there has been a 
plaint they can still come to an agreement when they shall 
have paid the fine. And if any one bear plaint against 
another, and there has been no fine awarded against either 
one to the other, they shall not, on that account, owe any thing 
to us or our provost. 

"13. If any one owe an oath to another, let the latter have 
" permission to remit it. 

" 14. If any men of Lorris have rashly given their 
pledge of battle, and if with the consent of the provost they 
accommodate it before the pledges have been given, let each 
pay two sous and a half ; and if the pledges have been given, 
let each pay seven sous and a half ; and if the duel has been 
between men having the right of fighting in the lists, then 
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let the hostages of the conquered pay one hundred and twelve 
sous. 

" 15. Let no man of Lorris do forced work for us, unless 
it be twice a year to take our wine to Orleans, and nowhere 
else ; and those only shall do this who shall have horses and 
carts, and they shall be informed of it beforehand ; and they 
shall receive no lodging from us. The laborers also shall 
bring wood for our kitchen. 

" 16. No one shall be detained in prison if he can furnish 
bail for his appearance in court. 

" 17. Whoever desires to sell his property may do so ; and 
having received the price, he may leave the town, free and 
unmolested, if he please so to do, unless he has committed 
any misdeed in the town. 

" 18. Whoever shall have remained a year and a day in 
the parish of Lorris without any claim having pursued 
him thither, and without the right having been interdicted 
him, whether by us or our provost, he shall remain there free, 
and tranquil. 

" 19. No one shall plead against another unless it be to 
recover, and ensure the observance of, what is his due. 

" 20. When the men of Lorris shall go to Orleans with 
merchandise, they shall pay, upon leaving the town, one 
denier for their cart, when they go not for sake of the fair ; 
and when they go for the sake of the fair and the market, 
they shall pay, upon leaving Orleans, four deniers for each 
cart ; and on entering, two deniers. 

"21. At marriages in Lorris, the public crier shall have 
no fee, nor he who keeps watch. 

" 22. No cultivator of the parish of Lorris, cultivating 
his land with the plough, shall give, in the time of harvest, 
more than one hemine (mina) of rye to all the sergeants of 
Lorris.^ 

" 23. If any knight or sergeant find, in our forests, horses 
or other animals belonging to the men of Lorris, he must liot 
take them to any other than to the provost of Lorris ; aild if 
any animal of the parish of Lorris, put to flight by bulls, or 
assailed by flies, have entered our forest, or leaped our banks, 
the owner of the animal shall owe no fine to the provost, if 
he can swear that the animal has entered in spite of his keeper. 
But if the animal entered with the knowledge of his keeper, 

^ According to Du Cange, the mina equalled six bushels. 
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the owner shall pay twelve deniers, and as much for each 
animal, if there be more than one. 

** 24. There shall be at Lorris no duty paid for using the 
oven. 

" 25. There shall be at Lorris no watch rate. 

" 26. All men of Lorris who shall take salt or wine to Or- 
leans, shall pay only one denier for each cart. 

"27. No men of Lorris shall owe any fine to the provost 
of Etampes, nor to the provost of Pithiviers, nor to any in 
Gatiuais. 

" 28. None among them shall pay the entry dues in Fer- 
rieres, nor in Chateau-Landon, nor in Puiseaux, nor in 
Nibelle. 

" 29. Let the men of Lorris take the dead wood in the 
forest for their own use. 

" 30. Whosoever, in the market of Lorris, shall have 
bought or sold any thing, and shall have forgotten to pay 
the duty, may pay it within eight days without being 
troubled, if he can swear that he did not withhold the right 
wittingly. 

"31. No man of Lorris having a house or a vineyard, 
or a meadow, or a field, or any buildings in the domain of 
Saint-Benedict, shall be under the jurisdiction of the abbot 
of Saint-Benedict or his sergeant, unless it be with regard to 
the quit-rent in kind; to which he is bound ; and, in that case, 
he shall not go out of Lorris to be judged. 

" 32. If any of the men of Lorris be accused of any thing, 
and the accuser cannot prove it by witness, he shall clear 
himself by a single oath from the assertion of his accuser. 

" 33. No man of this parisn shall pay any duty because 
of what he shall buy or sell for his use on the territory of 
the precincts, nor for what he shall buy on Wednesday at the 
market. 

" 34. These customs are granted to the men of Lorris, and 
they are common to the men who inhabit CourpaUis, Chante- 
loup, and the bailiwick of Harpard. 

" 35. We order that whenever the provost shall be changed 
in the town, he shall swear to faithfully observe these cus- 
toms ; and the same shall be done by new sergeants when 
they shall be instituted."^ 

This charter was looked upon by the citizens as so good, 

^ ReeueU de» Ordormances, I. xi. pp. 200-203. 
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SO favorable, that in the course of the twelfth century, it 
was claimed by many towns ; they demanded the customs of 
Lorris ; they addressed themselves to the king in order to 
obtain them : 

In the space of fifty years they were granted to seven 
boroughs or towns : 

In 1163, to ViUeneuve-le-Roi. 

In 1175, to Chaillon-sur-Loire, (Sonchalo.) 

In 1186, to Boiscommun, in Gatinais. 

In 1187, to Voisines. 

In 1188) to Saint Andr6 near Mdcon. 

In 1190, to Dimont. 

In 1201, to Clery. 

And yet, read this charter attentively, there is not, in the 
special and historical sense of the word, any corporation, 
any true municipal institution, for there is no proper jurisdic- 
tion, no independent magistracy. The proprietor of the fief, 
the supreme administrator, the king, makes such or such 
promises to certain inhabitants of his domains — ^he engages 
to govern them according to certain rules — he himself im- 
poses those rules upon his officers, his provosts. But there 
is nothing, absolutely nothing, resembling real, political 
guarantees. 

^ Do not, however, suppose that these concessions were 
without value, and that they remained without fruit. In 
following, during the course of our history, the principal 
towns, which, without ever having been erected into boroughs 
properly so called, have obtained advantages of this kind, 
we see them gradually developing themselves, increasing in 
population, in wealth, and adhering more and more to the 
crown, from which they had received their privileges, and 
which, while having them very imperfectly observed, while 
often even violating them, was ^till accessible to claims, from 
time to time repressed the ill conduct of its officers, renewed 
the privileges at need, extended them even, followed, in a 
word, in its administration, the progress of civilization, the 
dictates of reason, and thus attached to itself the citizens 
without politically enfranchising them. Orleans is a striking 
example of this fact. In the course of the history of France, 
that town is incontestably one of those which have most 
strongly, most constantly, adhered to the crown, and have 
given it proofs of the most faithful devotion. Its conduct 
during the great wars against the English, and the sj^vax, 
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which has reigned in it even down to our own id^yi^ are 
striking proofs of this ; and yet Orleans has neTor been a 
veritable borough. An almost independent city, it had always 
remained under the administration of the royal officers, in- 
vested with precarious privileges ; and it is solely by favor 
of these privileges that its population, its wealth, and its im- 
portance, have been progressively developed. 

1 now pass to the third of the sources of the third estate, 
which I pointed out in commencing, to the boroughs properly 
so called, to those towns, those burghers which have enjoyed 
an almost independent existence, protected by true political 
guarantees. 

You know how most of them were formed : by insurrec- 
tion, by warfare against the lords — a war which led to those 
treaties of peace called charters, wherein were regulated the 
rights and the relations of the contracting parties. 

It would seem, on the first approach, that these treaties of 
peace, these charters, would only contain the conditions of 
the agreement concluded between the insurgents and the 
possessors of the fief, the commune and its lord. What 
will their relations be henceforward ; at what price the 
independence of the borough is to be recognised ? what will 
be its extent ; how it will be instituted ; where their juris- 
diction will stop ; — such are the arrangements which it would 
appear should spring from the struggle, and be written in the 
charter which terminates it. 

Almost always, in fact, and even very recently, in the 
works of which this part of our history has been the subject, 
they have seen scarcely any thing in the borough charters, 
or at least they have remarked scarcely any thing but this. 
There is, however, something else — a great deal more. 

I am about to place before you, in its whole extent, one of 
the most ancient borough charters, one of those which best 
show what was the internal state of a town after a long 
struggle against its lord, and every thing that had to be done 
there at the time of the definitive pacification, when the war 
had lasted long enough, and it was necessary at last to come 
to a treaty. 1 speak of the charter given by Louis le Gros, 
in 1128, to the borough of Laon. You will find, in the Let- 
tres sur VHistoire de France, by M. Thierry, the account of 
the facts which preceded this charter, the tyranny of the 
bishop of Laon, the insurrections of the burghers, first against 
their bishop, then against the king himself, their internal 
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sefitiiiBSy their negotiations, »nd all the vicissitudes of this 
terrH^e struggle, recounted with as much truth as vivacity. 
After hineteen years came at last the charter of which I 
speaky which is very truly entitled, Etahlissement de la paix. 
In order to understand it, it is indispensable to know it all 
through : 

" In the name of the holy and indivisible Trinity, Amen. 
Louis, by the grace of God, king of the French, we wish to 
make it understood by all our faithful, present and to come, 
the following establishment of peace that, with the advice 
and consent of our great men and the citizens of Laon, we 
have instituted at Laon, which extends from the Ardon to the 
wood, so that the village of Luilly and all the extent of vine- 
yards, and from the mountain, may be comprised within these 
limits. 

" 1 . No one may, without the intervention of the judge, 
arrest any one for any misdeed, whether free man or serf. 
If there be no judge present, they may, without forfeiture, 
retain (the attainted) until the judge shall come, or conduct 
him to the house of the justiciary, and receive satisfaction for 
the misdeed, according as he shall be judged. 

" 2. If any one have done, in any way whatsoever, any in- 
jury to a priest, knight, or merchant, and if he who has done 
the injury be of the city, let him be cited within four' days, 
to appear in justice before the mayors and free men, and jus- 
tify himself from the wrong which is imputed to him, or re- 
pair it according as he shall be judged. If he do not choose 
to repair it, let him be driven from the city, with all of his 
own family, (except the hired servants, who are not obliged 
to go with him, unless they wish so to do,) and let him not 
be permitted to return until he shall have repaired the mis- 
deed by an adequate satisfaction. 

" If he have possessions, in houses or vineyards, in the 
territory of the city, let the mayor and free men demand 
justice of this malefactor, or of the lords (if there be several) 
in the district where his possessions are situated, or of the 
bishop, if he possesses in freehold ; and if, summoned by the 
lords or the bishop, he will not repair his fault within a fort- 
night, and they cannot procure justice upon him, either from 
the bishop or from the lord in whose district his possessions 
are situated, let the free men be allowed to devastate and de 
stroy all the goods of this malefactor. 

'* If the malefactor be not of the city, let the cause he^ 
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broQght to the bishop ; and if, summoned by the bialnqp, he 
has not repaired his misdeed within the fortnight^ let the 
mayor and free men be allowed to pursue^ vengeance on hiniy 
as they may. 

"3. If any one, without knowing it^ bring into the terri- 
tory of the establishment of peace, a malefactor driven from 
the city, and if he prove his ignorance by oath, let him -freely 
take back the said malefactor, for that time only. If he do 
not prove his ignorance, let the malefactor be detained until 
full satisfaction. 

''4. If by chance, as it often happens, in the midst of a 
conflict among men, one strikes the other, with the fist^ or 
the palm of the hand, or says any disgraceful insult to hdm, 
after having been convicted by legitimate testimonies, let him 
repair the wrong towards him who b offended, according to 
the law under which he lives, and let him m^e reparation 
to the mayor and the free men for having violated the peace. 

" If the offended refuse to receive reparation, let him not 
be permitted to pursue any vengeance against the attainted, 
either within the territory of the establishment of peace, or 
beyond it ; and if he should wound him, let him pay to the 
wounded the charge of doctors for healing the wound. 

"5. If any one have a mortal hatred against another, let 
him not be allowed to pursue him when he shall go out of 
the city, nor keep in ambush for him when he shall return. 
If upon going out or coming in, he kill him, or wound him in 
any member, and he be summoned for such pursuit or ambush, 
let him justify himself by the judgment of God. If he have 
fought or wounded him beyond the territory of the establish- 
ment of peace, in such a way that the pursuit or ambush 
cannot be proved by the legitimate testimony of the men of 
the said territory, he shall be allowed to justify himself by 
oath. If he be found guilty, let him give head for head, and 
limb for limb, or let him pay for his head, or according to 
the importance of the limb, an adequate redemption, at the 
arbitration of the mayor and the free men. 

"6. If any one have entered a capital complaint against 
another, let him first carry his plaint before the judge, in the 
district in which the attainted shall be found. If he cannot 
have justice from the judge, let him carry to the lord of the 
said accused, if he live in the city, or to the officer (miniS" 
terialis) of the said lord, if he. himself live out of the city, the 
plaint against his man. If he cannot have justice either from 
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the lord or from his ofBcer, let him seek the free men of the 
peace, and explain to them that he cannot have justice on 
this man, either from the lord or from the officer of the same : 
let the free men seek the lord, if he be in the city, and if not, 
his officer, and let them demand that justice be instantly done 
to. him who complains of his man ; and if the lord or his offi- 
cer cannot do him justice, or neglect so doing, let the former 
seek some means whereby the plaintiff may not lose his 
right. 

"7. If any robber be arrested, let him be carried to him 
in whose land he has been t&ken ; and if the lord of the land 
do not do justice, let the free men do it. 

" 8. Ancient misdeeds, which took place before the estalK 
lishment of the peace, are absolutely pardoned, with the 
exception of thirteen persons whose names here follow : 
Poulques, the son of Bernard ; Raoul of Capricion ; Haman, 
the man of Lebert; Payen Seille; Robert; Remy Buntt 
Meynard Dray ; Raimbauld of Soissons ; Payen Hostelloup ; 
Anselle Quatremains ; Raoul Gastines ; Jean of Molreim ; 
Anselle, son-in-law of Lebert. With the exception of these, 
if any one of the city, driven out for ancient misdeeds, wish 
to return, let him resume possession of all which belongs to 
him, and which he shall prove himself to have possessed, 
and not sold or put in pledge. 

" 9. We also order that men of. tributary condition pay the 
due rent and no more to their lords ; and if they do not pay 
it at the time agreed upon, let them be subject to the fine, 
according to the law under which they live ; and let them 
not pay, except it be willingly, any thing at the demand of 
their lords, but let it rest with their lords to pursue them for 
their failure, and to take from them what shall be adjudged. 

'' 10. Let men of the peace, except servants of the church, 
and of the great men of the peace, take wives in any condi- 
tion they can. With regard to servants of the church, or of 
the great men who are of the peace, who are beyond the 
limits of this place, it is not permitted them to take wires 
without the consent of their lords. 

"11. If any vile and di^onest person insult, by gross in- 
juries, an honest man or woman, let it be permitted to any 
prudhomme of the peace, who shall be near, to reprimand 
him, and repress his presumption, with impunity, by one, two, 
or three blows. If he be accused of having struck for an old 
hatred, let him be allowed to clear himself, by taking oath, 

19* 



222 HISTORY OF 

% 

that he did not do it out of hatred, but, on the contnuy, for 
the observance of peace and concord. 

"12. We completely abolish main-morte. 

" 13. If any one of the place, in marrying his daughter, or 
grand-daughter, or relation, have given her land or money, 
and if she die without heir, let all which shall remain of the 
land or money given her, return to those who gave it, or to 
their heirs. In the same way, if a husband die without heir, 
let all his property return to his relations, with the exception 
of the dowry which he had given to his wife ; this latter shall 
keep the dowry during her life, and after her death the dowry 
shall return to the relations of her husband. If neither the 
husband nor the wife possess real property, and if, gaining by 
trade, they have made a fortune and have no heirs, at the 
death of one all the fortune shall remain with the other; and 
if then they have no relations, they shall give two-thirds of 
their fortune in alms for the good of their souls, and the other 
third shall be spent for the construction of the walls of the 
city. 

" 14. Moreover, let no stranger, among the tributaries of 
the church or of the knights of the city, be received into the 
present peace without the consent of his lord. If, by igno- 
rance, any one be received without the consent of his lord, 
let him be permitted within the space of fifteen days to go 
whole and safe, without forfeiture, where he shall please, 
with all his substance. 

"15. Whosoever shall be received into this peace must, 
within the space of one year, build himself a house, or buy 
vineyards, or bring into the city a sufficient quantity of his 
moveable property to enable him to satisfy justice, if by 
chance it have any subject of complaint against him. 

" 16. If any one deny having heard the proclamation of 
the city, let him prove it by the testimony of the sheriffs, or 
clear himself by elevating his hand in oath. 

" 17. With regard to the rights and customs which the 
lord of the manor pretends to have in the city, if he can le- 
gitimately prove before the court of the bishop that his pre- 
decessors have anciently possessed them, let him obtain them 
with good will ; if he cannot do so, let him not have them. 

" 18. We have thus reformed the customs with regard 
to taxes : Let each man who owes taxes, pay four deniers at 
the time when he owes them, but let him pay no other tax 
beside ; unless, indeed, he have beyond the limits of this peace 
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some other land owing taxes, to which he holds sufficiently 
to pay the tax for the said possession.. 

" 19. The men of the peace shall not be forced to go to 
any court out of the city. If we have any subject of com- 
plaint against any one of them, justice shall be administered 
by the judgment of the free men > And if we have subject.of 
complaint against all, justice shall be administered by the 
judgment of the court of the bishop. 

'* 20. If any priest commit a misdeed, within the limits of 
the peace, if he is a canon, let the plaint be taken before the 
dean, and let him administer justice. If he be not a canon, 
justice must be administered by the bishop, archdeacon, or 
their officers. 

"21. If any great men of the country have done wrong to 
the men of the peace, and being summoned, will not do them 
justice, if these men be found within the limits of the peace, 
let them and their property be seized in reparation of this 
injury, by the judge in whose territory they shall have been 
taken, to the end that thus the men of peace may preserve 
their rights, and that the judge himself may not be deprived 
of his. 

" 22. For these benefits, then, and for others also, that, 
through a royal kindness, we have granted to these citizens, 
the men of this peace have made this convention with us — 
namely, that, without counting our royal court, the expedi- 
tions, and horse service which they owe us, they shall three 
times a-year furnish us with lodgings, if we come into the 
city ; and that if we do not come thither, they shall instead, 
pay us twenty livres. 

" 23. We have then established all this constitution, with 
the exception of our right, the episcopal and ecclesiastical 
right, and that of the great men who have their legitimate 
and distinct rights in the confines of this peace : and if the 
men of this peace in any way infringe our right, that of the 
bishop, of the churches, of the great men of the city, they 
may retrieve their infringement without forfeiture, by a fine, 
within the space of fifteen days."^ 

You see that this concerns other things than the relations 
of the new borough with its lord, and the creating its munici- 
pal constitution. Indeed, truly speaking, the charter does 
not create that constitution, orders nothing concerning the 

' Recueil dea Ordonnances, t xi., pp. 185-187. 
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Yc^ mt€Z L^re w-.Oi :j» v&aes d mwftr and /rv* 
3ro« rKt>£^i5« berv Uie :zii5epcflKi«iice of their jniiadictioii ; 
Toc i^sd&xui btfre ue iBsvcaeot of politiral life, elec- 
CMCLft. t^ zifb: oc peac% aai vmr. bai witfaovl aaj 
voicfi KxnKuhr iusiisr^ts taem. Tlfene aze m^JMitt^Ml 
pc'^bve ficis. vLich n&Teal themKlres bj tkor iaHneiiGe, but 
vhidi mea recced in pawiag, to to wpetk, mher than insti- 
tB&e. Nor is there ibt thing preciw, anj thing canfiilly 
reenkied as to Uie relaaoBs of tiie boioiigh of Laon, either 
w::h the king, with its faishopL or widi the Inds with whom 
i; mAT h&Te to do. Manv articles refer to these relatioiis, 
bu: tiiej are not the princ^nl object of the charter. It has 
a iVr diiferent range ; a task hi man Tast. more diflicnlt, oc- 
ccpied its amhors. We see therein a rude, barbarous oo- 
cieiT, which arises out of an ahnoot entire anarchr. and re- 
ceires not only a boroogh charter, bnt a penal code, a civil 
code, an entire social legislation, so to spedc It is evident, 
the qaesdon is not merel^ the relations of a boioagh with its 
lord, not merely the instituting municipal magistracies ; the 
matter in hand is the entire social ofganiiatiim ; we are in 
the presence of a disarranged society, to which regidar laws, 
written laws hare become necessary, and which, not knowing 
how to gire them to itself, receires them from a power with 
which it has just been at war, but wiiich none the less exerci- 
ses OTer it that authority, that ascendency, the imperious 
condition of all efficacious legislation. 

Read, and attentively read again, the charter of Laon, you 
will be convinced more and more that such is its true char- 
acter. It b that of numerous analogous charters : I repeat, 
they not only regulate the relations cf the boroughs with the 
lords ; they not ooly institute the boroughs, but they organize 
the entire society in the > interior of the city ; they draw it 
from a state of anarchy, of ignorance, of legislative power- 
lessness, to give it, in the name of a superior power, a 
regular form, to write its customs, to regulate its rights, to 
impose upon it, with its consent, if I may so el^press myself, 
penal laws, civil laws, laws of police, all the means of order 
and duration of which that semi-barbarous society feels the 
need, and which, left to itself, it would never have been able 
to discover. 

The charter of Laon, one of the most extensive and com- 



CIVILIZATION IN FRANCE. 225 

plete, is also one of those where the fact which I have pointed 
out to you is the most clearly shown : but we recognise it in 
lAany other charters, especially in tht)se of Saint Quentin, 
Soissons, Roye, <&c. The revolution which happened at this 
epoch in the state of the boroughs is much greater, then, 
than is supposed ; it did much more than enfranchise them, 
it began the entire social legislation. 

I regret being unable to enter more into detail upon this 
great subject ; I could wish to study to the bottom this rising 
citizen nation, its institutions, its laws, all its life, already so 
vigorous, and yet so confined. But I am pressed for time, 
and the documents are incomplete. 1 think I have at all 
events given you a just idea of the origins of the third estate. 
To that I at present confine my ambition. I will endeavor, 
in our next lecture, to point out to you what a profound reyo- 
lution was brought about in the passage from the ancient mu- 
nicipal system to that which we have just studied, and what 
essential, radical differences distinguish the Roman munici- 
pality from the borough of the middle ages. Whosoever has 
not taken into mature consideration these difierences, and all 
their bearings, cannot understand modern civilization, the 
phases of its development, and its true character. 
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EIGHTEENTH LECTURE. 

Subject of the lectare— The difierence between the Roman mnnicipal sys- 
tem and that of the middle ages — Danger of the immobility of names — 
1. Various origin of the Roman city and the modem borough ; 2. Di- 
versity of their constitution ; 3. Diversity of their history — ^Thence re- 
sulted that the aristocratical princi]de predominated in the Roman city ; 
the democratical spirit, in the modem borough — New proof of this fact. 

In our next lecture we shall terminate the history of civil 
society, properly so called, during the feudal period. It is 
true, we shall still have to examine the codes, the laws, the 
legislative movements of that society, the principal of which 
are the Assises de Jerusalem, the Etahlissemens of St. Louis, 
the Coutume de Beauvaisis of Beaumanoir, and the Traite de 
Vancienne jurisprudence de France, by Pierre de Fontaine ; but 
we shall be constrained to postpone this study to the next 
course. We shall at least have completely studied, during 
the present course, feudalism, royalty, and the commons from 
the tenth to the fourteenth century, that is to say, the three 
fundamental elements of civil society during that epoch. 

You will recollect what the subject is which must occupy 
us at present. I first placed before you the formation of the 
third estate in France, its different origins, and its first de- 
velopments. I then endeavored to introduce you into the 
interior of the various boroughs, and to describe their consti- 
tution. At present let us apply ourselves to determine what 
resemblance and what difference existed between the Roman 
municipalities and the boroughs of the middle ages. This 
is the only means of arriving at a thorough comprehension 
of the latter. 

I have already several times had occasion to point out to 
you the danger of those words which remain immoveable 
through ages, and are applied to facts which alter. A fact 
presents itself; people give it a name impressed with such 
or such a characteristic of the fact, with the most striking, 
the most general characteristic^ After a certain lapse of 
time, let a fact present itself before men, analogous to the 
first, anklogous at least in that particular characteristic, they 
do not trouble themselves to find out whether the resemblance 
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is elsewhere complete ; they give the same name to the new 
fact, although perhaps it essentially difiers ; and here is a 
fallacy established by a name, which will become the source 
of infinite errors. 

Examples are plentiful. I take the first which occurs to 
me. For ages the word republic has meant a certain form 
of government where there is no sole and hereditary power. 
It is thus, that not only among the moderns, but among the 
ancients, a republic has been defined ; and this name has 
been given to all states which have offered this characteris- 
tic. Compare, however, the Roman republic and the republic 
of the United States. Are there not between these two 
states which bear the same name infinitely greater difiierences 
than between the republic of the United States and any par- 
ticular constitutional monarchy ? It is evident that, although 
in a certain characteristic the republic of the United States 
resembles the Roman republic, it difiers so essentially in 
other respects that it amounts almost to an absurdity to give 
it the same name. Nothing, perhaps, has caused more con- 
fusion, more fallacy in history, than this immobility of names 
amidst variety of facts ; and I know not how to warn you 
too strongly never to lose sight of this quicksand. 

We are close upon it now. I have frequently spoken of 
the influence of the Roman municipal system upon modem 
cities, the boroughs of the middle ages. I have endeavored 
to show you how the Roman city did not perish with the 
empire, how it perpetuated and transfused itself, so to speak, 
in the modem boroughs. You may have been led to con- 
clude that the boroughs of the middle ages greatly resembled 
the Roman cities ; you would be deceived. At the same 
time that it is evident that the Roman municipal system did 
not perish, and that it exercised a great influence over the 
formation of modem towns, still it is necessary to understand 
that there was a transformation of this system, and that the 
diflerence between the cities of the empire and our boroughs 
is immense. It is this difference which I wish at present 
properly to explain to you. 

And first there was in the origin, in the first formation of 
the cities of the Roman world, and of the towns of the middle 
ages, an important and fertile diflerence. The towns of the 
middle ages, whether boroughs, properly so called, or towns 
administered by seigneural officers, were formed, as you 
have seen, by labor and insurrection. On the one hand, the 
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assiduous industry of the burghers and the progressive wealth 
consequent on industry ; on the other, insurrection against 
the lords, the revolt of the weak against the strong, of the 
inferiors against the superiors ; these are the two sources 
whence the boroughs of the feudal period took birth. 

The origin of the towns of antiquity, of the cities of the 
Roman world, was wholly different. Most of them were 
formed by conquest ; military or commercial colonies were 
formed amidst a country thinly populated, or badly cultivated; 
they successively invaded at the sword's point the surround- 
ing territory. War, superiority of force, of civilization, such 
was the cradle of most cities of the ancient world, and par- 
ticularly of a large number of the cities of Gaul, more espe- 
cially in the south, as Marseilles, Aries, Agde, <&c., which, 
as you know, are of foreign origin. The burghers of these 
cities, far different in this respect from the citizens of the 
middle ages, were, in the outset, the strong, the conquerors. 
At their birth they dominated by conquest, while their suc- 
cessors, with great trouble, gained a little freedom by insur- 
rection. 

There is another original and not less important difference. 
Industry, doubtless, played a great part in the formation of 
the ancient cities, as of the modern boroughs. But here 
again the same word designates totally different facts. The 
industry of the burghers of antiquity was of an entirely dif- 
ferent nature from that of the burghers of the middle ages. 
The inhabitants of a rising town, of a colony like Marseilles 
at the time of its foundation, were devoted to agriculture, to 
free and proprietary agriculture ; they cultivated the territory 
as they invaded it, as the Roman patricians improved the 
territory of the conquests of Rome. To agriculture, com- 
merce became allied, but an extensive, varied, generally 
maritime commerce, full of liberty and grandeur. Compare 
this industry, commercial or agricultural, with that of the 
rising boroughs of the middle ages : What an enormous dif- 
ference! in the latter, all is servile, precarious, narrow, 
miserable ! the burghers cultivate, but without true liberty, 
without true possession ; they acquire these, not in a. day 
and by their arms, but slowly and by their sweat. As to the 
question of industry, of commerce, their industry is for a 
long time purely manual labor, their commerce is confined 
within a very limited horizon. Nothing resembles that free, 
extensive industry, those distant and varied relations of the 
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colonies of antiquity. These formed themselves sword in 
hand, and with sails spread to the wind ; the horoughs of the 
middle ages arose from furrows and from shops. Truly the 
difference of origin is great, and the entire life must have 
shown it. 

If you would form a just idea of the origin and the first 
developments of the ancient cities, look at what has passed, 
at what is now passing in America. How were Boston, 
New York, New Haven, Baltimore, all those great maritime 
towns of the United States, formed? Free, fierce, daring 
men left their country, transported themselves to a foreign 
soil, amidst nations far inferior in civilization and force ; they 
conquered the territory of these nations : they worked it as 
conquerors, as masters. Soon they formed a great and dis- 
tant commerce with their old country, with the continent 
which they had quitted ; ;and their wealth was rapidly devel- 
oped like their power. 

This is the history of Boston, of New York ; it is also the 
history of Marseilles, of Agde, of the great Greek, Phoeni- 
cian, or even Roman colonies of the south of Gaul. There 
are, you see, very slight relations between this origin and 
that of the boroughs of the middle ages ; the primitive situa- 
tion of the burghers in these two cases was singularly dif- 
ferent, atnd there must have resulted from thence profound 
and lasting differences in the municipal system and its de- 
velopment. 

Let us leave the cradle of towns ; let us take them already 
formed ; let us study their internal social state, the relations 
maintained by the inhabitants among themselves or with 
their neighbors ; the difference between the Roman munici- 
pality and the borough of the middle ages will appear to us 
neither less great, nor less fertile. 

Three facts especially strike me in the internal state of the 
cities of the Roman world and of the feudal towns. 

In the cities of Greek or Roman origin, in most of the an- 
cient cities of Gaul, the magistracies, the religious and civil 
functions were united. The same men, the chiefs of fami- 
lies, alike possessed them. It was, as you know, one of the 
great characteristics of Roman civilization, that the patricians 
were, at the same time, priests and magistrates, within their 
own house. There was not there a body especially devoted, 
like the Christian clergy, to the religious magistracy. The 
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two powers were in the same hands, and were attached 
equally to the family, to the domestic life. 

Moreover, in the ancient cities the paternal power, the 
power of the chief within his family, was enormous. It 
underwent, according to the times, important modifications ; 
it was not the same in the cities of Greek and of Roman 
origin ; but, in estimating these differences, it was not any the 
less one of the predominant characteristics of that social state. 

Lastly, there was slavery, domestic slavery : the consider- 
able families, the chiefs of the cities, lived surrounded by 
slaves, exclusively served by slaves. 

None of these three circumstances are met with in the 
boroughs of the middle ages. The separation of the reli- 
gious and the civil functions is there complete. A strongly 
isolated body, the clergy, alone governs, in some measure 
possesses religion. At the same time, the paternal power, 
although great, is still very inferior to what it was in the Ro- 
man world : it is great as regards possessions, fortune, but 
very restricted as regards persons. The son, once arrived 
at his majority, is entirely free and independent of his father. 
Finally, there is no domestic slavery. It is by laborers, by 
free men, that the superior population of the town, the richer 
burghers are surrounded and served. 

If you would see, by an example taken from the modem 
world, what an enormous difference may result in the man- 
ners of a people from this last circumstance, look at the con- 
federation of the United States of America. It is a fact 
known by all who have visited them, or even studied them, 
that between the manners of the states of the south, of Caro- 
lina, of Georgia, for example, and the manners of the states 
of the north, as Massachusetts or Connecticut, there is a 
profound difference, which arises from the states of the south 
having slaves, while those of the north have not. This 
mere fact of a superior race which possesses an inferior race 
by way of property, and disposes of it — this fact alone, I 
say, gives an entirely different character to the ideas, senti- 
ments, and way of living of the population of the towns. 
The constitutions, the written laws of the states and towns 
of the south, in the American confederation, are generally 
more democratic than those of the towns of the northern 
states ; and yet such is the influence of slavery, that the 
ideas, the manners, are at bottom much more aristocratic in 
the south than in the north. 
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Let US now quit the interior of towns ; let us go beyond 
their walls ; let us examine the situation of the inhabitants 
in the midst of the country, their relation with the mass of 
the population^ We shall here find between thQ cities of the 
Roman world and the boroughs of the middle ages, an im- 
mense difference, and one which I have already pointed out. 
The towns, before the barbaric invasion, were, as you know, 
the centre of the superior population : the masters of the 
Roman world, all the considerable men, lived in or near the 
towns ; the country districts were occupied only by an infe- 
rior population, slaves or coloni kept in semi-servitude. In 
the heart of the cities resided the political power. The con- 
trary spectacle is offered us by the feudal period. It is in 
the country districts that the lords, the masters of the terri- 
tory and of power, live. The towns are in a measure aban- 
doned to an inferior population, which laboriously struggles to 
screen and defend itself, and finally to free itself in some 
degree behind their walls. 

Thus, under whatever point of view we consider the towns 
and their inhabitants in the Roman world, and in the middle 
ages, — whether we regard their origin, their internal social 
state, or their relations with the mass of the population which 
occupies the territory, the differences are numerous, striking, 
indisputable. 

How shall we sum them up ? What is their most promi- 
nent, most striking characteristic ? You have already felt it, 
you have yourselves named it. The aristocratic spirit must 
have predominated in the Roman cities, the democratic spirit 
in the towns of the middle ages. From their very origin, 
from their internal social state, from their external relations, 
the Roman cities must have been eminently aristocratic. 
Their inhabitants were in permanent possession of the supe- 
rior situation, of the political power. The consciousness of 
this elevation, haughtiness, gravity, and all the merits apper- 
taining thereto— such is the favorable side of the aristocratic 
spirit. The passion for privilege, the desire to interdict all 
progress in the classes placed beneath them — this is its vice. 
It is evident that both tendencies, the good and the evil of 
the aristocratic spirit, were favored, provoked by all the prin- 
cipal circumstances of the existence of the Roman cities. 
The democratic spirit, on the contrary, must have predomi- 
nated in the towns of the middle ages. What is its charac- 
teristic feature ? Independence, the passion for individuality 
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and ascending movement, is its good 'side. Its evil side is 
envy, hatred of its superiors, a blind inclination for change, 
the disposition to have recourse to brutal force. Who does 
not see that from the very origin of the towns of the middle 
ages, from their internal social state, from their foreign rela- 
tions, this good and this evil side, these merits and these 
vices of the democratic spirit must have been the predomi- 
nating characteristics of their manners 1 

Let us go deeper ; let us view the municipal institntions, 
properly so called, the administrative organization of the city, 
its magistracies, its elections ; let us compare, under this 
new relation, the Roman city, and the borough of the middle 
ages ; we shall arrive at the same results. 

I have spoken, in the last course, of the state of the Ro- 
man municipal system at the time of the invasion of the bar- 
barians. You know, therefor^, what was the curia, the curi- 
aleSy the decurions, and how dts Roman municipality was 
organized at the end of the empire. I shall, however, repeat 
it in a few words : 

In each municipium a senate, which was called an ordo or 
curia. This senate constituted the city, properly so called ; 
the power belonged to it ; this it was that administered the 
town, with the exception of a few extraordinary cases, where 
the mass of the population was called upon to take part in the 
municipal affairs. 

This ordo, this curia was composed of a certain number of 
families known beforehand, inscribed upon a register which 
was called album, album ordinis, album curue. Their number 
was not considerable. There is reason to suppose, from some 
examples, tl£ftt it raried between one and two hundred. Yoa 
see the niimicipal power was concentred in a very small 
number of famities. Not only was it concentred therein, but 
it was generally hereditary in those families who were in- 
vested with it. When once they formed part of the senate, 
of the ordo, they never left it ; they were bound to fill all the 
municipal charges, and at the same time had a right to all the 
municipal honors and powers. 

This senate became thinner, the families became extinct ; 
and since the charges of the cities always subsisted, and 
even increased, it was necessary to fill up the vacancies. 
How did the curia become recruited ? It recruited itself. 
The new curiales were not elected by the mass of the popu- 
lation ; it was the curia itself which selected them, and in- 
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troduced them into its body. The magistrates of the city, 
elected by the curia, named such or such a family, rich and 
considerable enough to be incorporated in the curia. Then 
the curia called upon it ; and that family, from that time 
joined to the ordo, was inscribed the following year in the 
album or dints. 

Such are the principal features of the organization of the 
Roman city. This is assuredly a highly aristocratical or- 
ganization. What can be more aristocratic than the concen- 
tration of power' in a small number of families, the inherit- 
ance of power in the bosom of those families, and the re- 
cruiting of this body effected by itself, by its own choice ? 

At the fall of the empire, this municipal power was a 
charge, and men flew from it instead of seeking it ; for all 
these aristocracies of towns were a prey, like the empire 
itself, to an extreme decline, and served only for the instru- • 
ment of imperial despotism.- .But the organization always 
remained the same, and alwi]^* profoundly aristocratic. 

Let us now transport ouraeltes to the thirteenth century, 
into the towns of the middle ages ; we shall there And our- 
selves in the presence of other principles, of other institu- 
tions, of an entireiy^different society. It is . not that we do 
not encounter, in some modern boroughs, facts analogous to 
the organization of the Roman city, a kind of ordo, of hered- 
itary senate, invested with the right of governing the city. 
But this is not the predominant characteristic of the commu- 
nal organization of the middle ages : in general, a numerous 
and changeable population, ail classes in easy circumstances, 
all trades of a certain importance, all the burghers in posses- 
sion of a certain fortune, are called to shiare, indirectly at 
least, the exercise of the municipal power, 'Tlie. magistrates 
are generally elected, not by a senate' abre'ady itself very 
much concentred, but by the mass of the inhabitants. There 
are infinite varieties, and very artificial combinations, in the 
number and relation of the magistracies, and in the mode of 
election. But even these varieties prove that the organiza- 
tion was not simple and aristocratic like that of the Roman 
cities. We recognise, in the different modes of election of 
the boroughs of the middle ages, on the one hand the con- 
currence of a large number of inhabitants, on the other a 
laborious effort to escape the dangers of this multitude, to di- 
minish, to refine its influence, and to introduce into the choii;€ ^^ ■, 
of magistrates, more wisdom and impartiality than was na a v - :^, 
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rally borne by it. The following is a curious example of 
this kind of combinations. In the borough of Sommieres in 
Languedoc, in the department of Gard, in the fourteenth and 
fifteenth centuries, the election of municipal magistrates was 
subject to the following tests. The town was divided into 
four quarters, according to the bodies of trades. It had four 
superior magistrates and sixteen municipal counsellors ; their 
office lasted one year ; at the end of a year, these four supe- 
rior magistrates and their sixteen counsellors met, and they 
themselves chose in the four quarters of the town twelve 
notables, three in each quarter. Thus there were four supe- 
rior magistrates, sixteen counsellors, twelve notables, in all 
thirty-two. These twelve notables, chosen by the magis- 
trates of the preceding year, introduced twelve children into 
the hall : there were twelve balls of wax in an urn ; they 
drew out a ball of wax for each of the twelve children ; then 
they opened the balls of wax, in four of which was enclosed 
the letter E, which meant eUctus, elected. The child who 
had drawn the ball in which the letter was contained, on the 
other hand, named a notable, who thus found himself elected 
one of the superior magistrates of the borough. 

What can be more artificial than such a system ? Its ob- 
ject is to bring into concurrence the most various modes of 
choice — ^the nomination by the ancient magistrates themselves, 
election by the population and lot. It is evidently to weaken 
the empire ' of the popular passions, to struggle against the 
perils of an election accomplished by a numerous and change- 
able multitude. 

We find, in the municipal system of the middle ages, many 
precautions and artifices of this kind. These precautions, 
these artifices clearly show what principle predominated 
therein. They endeavor to refine, to restrain, to correct, 
election, but it is always to election that they address them- 
selves. The choice of the superior by the inferior, of the 
magistrates by the population, such is the dominant charac- 
teristic of the organization of modern boroughs. The choice 
among the inferiors by the superiors, the renewing of the 
aristocracy by the aristocracy itself, such is the fundamental 
principle of the Roman city. 

You see whatever route we take we arrive at the same 
point, despite the influence of the Roman municipal system 
over the municipal system of the middle ages ; despite the 
uninterrupted tie which unites them, the difference is radical 



CITILIZATIOH n FmA9C£. 235 

The anstocratic spirit predooiiiBaSes ia tbe one, the democntie 

spirit in the other. There is a maxm a&d a reroiuuoo at the 
same time. 

There are still some scattered faMrts which wil] confirnoi, 
cle^r up, and illustrate this resuh, at which we arnre iiom 
all sides. 

Which are the towns ia France which, in thf; \karVb>^%ih 
and fourteenth centoiies, present the owst an«i'>cr«tjc a«p<i>et ? 
They are the towns of the somh, that ii» to ^ar, the bor^rAi^hs 
of Roman origin, where the principle?* c^ the Kz/mau niU' 
nicipal system had preserved the greatf^ irjfln^ne^. 77ie 
line of demarcation, for example, between the horgher* ar>d 
the possessors of fiefs, was much leM prr^fc/ufid io tW ft^Mjih 
than in the north. The burghers ^ M<#ritpe]]j«r^ «f T'/O' 
louse, of Beaucaire, and of many other cities, Ija^l tlie ff jfbt 
of being created knights as well as the feudal k/rdii, a ni^lii 
not possessed by the burghers ^ the rjcmhenj \j*tTou*dh%, w^^er e 
the struggle between the two cbsses wa^ mu<:U rryyre rj^/j^fit^ 
and where, consequently, the democratic »pint wa« mufyU 
more ardent. 

Let us for a moment leare France : whai ^ff we wj^ ja 
Italy ? The constitution of many Ujwf$% ih^r^^ %p;/eaf » r*fry 
analogous to that of the ancient iUmtstu trAj, Wr^y i% iU\^ T 
First, because the Roman mumci^ iiy%lem wa% th^r<; uffrn 
alive, and exercised more influence ; next, ^/ecau^e feu'lalurn 
having been very weak in Italy, we do ri^/t %ee that l'/ri{( JUffd 
terrible struggle between the lord* and the bufj^berii, which 
holds so much place in our hiAiory, 

In the French boroughs, and particularly in t}i/>«ie of the 
north and the centre, it was not within the city iti>elf that the 
combat was established between the ari»t/>cracy and the de- 
mocracy; there the democratic spirit prevailed. It was a((ainst 
an external aristocracy, against the feudal ari^tz/cracy, that 
the burgher democracy strove. Within the Italian republics, 
on the contrary, there was a struggle 1/etween a rntjnici|;al 
arim>cracy and a democracy, because there was no ext4;rnal 
struggle which absorbed all the forces of the citje*. 

It is needless, I think, to insist further : the«»e fact* are 
sufficient. The distinction between the lUftimtt municipal 
system and that of the middle ages is clear and profound. 
Doubtless, Roman municipality has contnhut4;d much u* the 
modem borough ; many towns have pass4;d, by an ahnfi«t in- 
sensible transition, from the ancient curia to our bourgeoisie ; 
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but although the Roman municipality has not perished, 
although we cannot say that at any particular epoch it ceased 
to exist, in order at a later period to be replaced by other 
institutions ; although, in a word, there has been no solution 
of continuity, yet there has been veritable revolution ; and, 
while perpetuating themselves, the municipal institutions of 
the Roman world were transformed in order to give rise to 
a municipal organization founded upon other principles, ani- 
mated by another spirit, and which has played an entirely 
different part in general society, in the state, than that which 
the curia played under the empire. 

This is the great fact hitherto overlooked, or ill compre- 
hended, which I engaged to bring to light. In our next 
lecture, I shall endeavor rapidly to place before you the 
revolution which the modem municipal system experienced 
in the feudal period, from the moment when the boroughs 
first appear and are constituted, to the moment when the 
reign of feudalism ends ; that is to say, from the end of the 
tenth to the commencement of the fifteenth century. 
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NINETEENTH LECTURE. 

History of the third estate from the 11th to the 14th century— Vicisiitiides 
of its flituatioii — ^Rapid decay of bofoogfas, [m^riy so called — ^By what 
causes-— 1. By the centralizaticm of feiuial powers — fL By the patronage 
of kings and great suzerains — 3. By the internal disorders of towns — 
Dedine of the borongfa of Laon — ^The third estate did not fall at the 
same time as theboroogh ; on the contrary, it developed and strengthened 
itself — ^Histoiy of the towns administered by the oB&cen of the king — 
InflaeDce of royal judges and administraUHB over the formation and 
progress of the third estate— What is to be thoogfat of the communal 
liberties and theb results? — Comparison of France and Hdland — Con- 
clusioa of the course. 

Yon 'have been present at the fonnation and at the first 
development of the third estate. I have endeavored to make 
you understand the situation, whether amidst society in gen- 
eral, or in the interior of towns, during the feudal period. 
But that period lasted for three centuries, the eleventh, 
twelfth, and thirteenth. For this long interval, the third 
estate did not remain immoveable, identical. A social con- 
dition still so precarious, a class still so weak, and so rudely 
tossed about among superior forces, must have been subject 
to great agitations, to frequent vicissitudes. We shall study 
them in the present lecture. 

It is here especially that the distinction of which I have 
spoken, between the third estate and the commons, becomes 
important. When in arriving at the end of the feudal period 
and at the commencement of the fourteenth century, one 
inquires whelre was that middle population which was called 
the bourgeoisie, we see with surprise that the boroughs, 
properly so called, are on the decline, and that still the third 
estate, considered as a social class, is in progress ; that the 
bourgeoisie is more numerous, more powerful, although the 
boroughs have lost much of their liberty and power. 

A priori, and considering the general state of society at 
this epoch, this fact is very easily explained. You see what 
boroughs, properly so called, were : towns, having a juris- 
diction of their own, making war, coining money, almost gov- 
erning themselves ; in a word, petty republics, nearly inde- 
pendent. The expression, although extravagant, gives a 
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sufficiently exact idea of the fact. Let us seolL for a moment 
what these boroughs might, what they must 'have become, 
amidst society from the twelfth to the fourteenth century ; we 
shall see that they must almost necessarily and rapidly have 
declined. 

The boroughs were petty societies, petty local states, 
formed by virtue of that movement which burst forth about 
the middle of the ninth century, and which tended to destroy 
all social organization in any way extensive, all centrsd 
power, in order to leave standing only very limited associa- 
tions, purely local powers. In the same way, as the society 
of the possessors of fiefs could not be constituted in a general 
manner, and reduced itself to a multitude of petty sovereigns, 
each master in his domains, and but just united among them- 
selves by a weak and disordered hierarchy, so it happened 
in towns. Their existence was entirely local, isolated, con- 
fined within their walls, or in a very narrow territory. They 
had escaped, by insurrection, from the petty local sovereigns 
upon whom they had formerly depended ; they had in this 
manner acquired a true political life, but without extending 
their relations, without attaching themselves to any common 
centre, to any general organization. 

If things had always remained in the same state, if the 
boroughs had never had to do with any but the lords who 
lived by their side, and from whom they had conquered their 
independence, it is possible that they might have preserved 
all that independence, that they might even have made new 
progress. They had, against a neighboring master, given 
proof of force, and taken guarantees of liberty. If they had 
never had to do with any other but him, they would probably 
have maintained the struggle with more and more advantage, 
and seen at once their force and liberty then increase. 

This is what happened in Italy. The cities, the Italian 
republics, after having once conquered the neighboring lords, 
were not long before they absorbed them. These found 
themselves obliged to come and live within their walls ; and 
the feudal nobility, the greater part at least, was thus meta- 
morphosed into a republican bourgeoisie. But whence came 
this good fortune of the towns of Italy ? From the fact that 
they never had to do with a central and very superior power ; 
the struggle was almost always between them and the pri- 
vate, local lords, from whom they had conquered their inde- 
pendence. In France, things took an entirely different course. 



•I* 



CIVILIZATION IN FRANCE. 239 



You know (for the fact was recognised when we were occu,- 
pied with fraoal society itself) that most of the possessors 
of fiefs,, of these petty local sovereigns, gradually lost, if not 
their domains and liberty, at least their sovereignty, and that 
there was formed, under the name of duchy ^ viscounty^ coun- 
ty^ suzerainties, much stronger and more extensive, real petty 
royalties, which absorbed the principal rights of the possess- 
ors of fiefs dispersed over their territory, and, merely by the 
inequality of forces, reduced them to a very subordinate con- 
dition. 

Most of the boroughs, then, soon found themselves face to 
face, no longer with the simple lord who lived by their side, 
and whom they had once conquered, but with a suzerain far 
more powerful, far more formidable, who had usurped, and 
exercised to his own profit, the rights of a multitude of lords. 
The borough of Amiens, for example, had forced a charter 
and efficacious guarantees, from the count of Amiens. But 
when the county of Amiens was united to the crown of 
France, the borough, in order to maintain its privileges, had 
to struggle against the king of France, and no longer against 
the count of Amiens. Assuredly, that struggle was more se- 
vere and the chance far less favorable. The same fact took 
place in numerous directions, and the situation of the bor- 
oughs was seriously compromised. 

There was but one way for them to resume their ground, 
and to struggle with any hope of success against their new 
and far more powerful adversaries. All the boroughs de- 
pendent upon one suzerain should have confederated, and 
formed a league for the defence of their liberty, as the Lom- 
bard cities did against Frederic Barbarossa and the empe- 
rors. But confederation, of all systems of association and 
government, is the most complicated, the most difficult, that 
which demands the greatest development in the intellect of 
men, the greatest empire of general interests over particular 
interests, of general ideas over local prejudices, of public rea- 
son over individual passions. Accordingly, it is excessively 
weak and precarious, unless general civilization be very 
strong and far advanced. The boroughs of France, those 
which depended either on the king or the great suzerains, 
did not even attempt a federative organization ; they scarcely 
ever appeared in the struggle against their formidable adver- 
saries, other 4han isolated, and each on his own account. It 
is true, we find here and there some attempts at alliance, but 
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they are momentary, limited, and very quickly broken. 
There is a striking and deplorable example of Uns in the war 
of the Albigenses in the south of France. You know that 
the towns of the south had rapidly acquired a large amount 
of prosperity and independence. It was more especially 
within their walls that the religious opinions of the Albigenses, 
and all the ideas connected with them, had made so much 
progress ; they there possessed, one may say, the greater 
portion of the population. When the crusaders of the north 
of France threw themselves upon the Albigenses, it seemed 
natural that these towns, so flourishing, so strong, should 
unite, and form between them a great confederation, in order 
efficaciously to resist these foreigners, these new barbarians, 
who came to devastate and invade them. All interests called 
for a confederation of this kind, the interest of safety, the in- 
terest of liberty, the interest of religion, the interest of na- 
tionality. The struggle which th^n arose wsys that of rising 
civilization against conquering barbarism, of the municipal 
system which prevailed in the south against the feudal system 
which predominated in the north. It was the struggle of the 
bourgeoisie against the feudal aristocracy. Well, it was im- 
possible for these towns of the south, Avignon, Beaucaire, 
Montpellier, Carcassonne, Beziers, Toulouse, &c. — to un- 
derstand one another, and confederate together. The bour- 
geoisie only presented themselves to the fight successively, 
town after town ; and thus, despite its devotion and courage, 
it was promptly and thoroughly conquered. 

Surely, nothing can better prove how difficult it was to ob- 
tain a communal confederation, the alliance of these petty 
independent republics ; for never was it more necessary, 
more natural, and yet it was scarcely attempted. With still 
greater reason must it have happened so in the centre and 
the north of France, where the towns were not only less 
powerful, less numerous, but also less enlightened, less capa- 
ble of being led by general views, less capable of making 
personal interests subordinate to general and permanent in- 
terests. Engaged, therefore, in the struggle against adver- 
saries who had centralized the powers of the feudal system, 
while they remained with their forces all local, scattered, 
and individual ; alone in the presence, no longer, of the 
neighboring lord from whom they had conquered their privi- 
leges, but of the distant and far more powerful suzerain, who 
disposed of all the force of the lords of his territory, the bor- 
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oughs necessarily found themselves far inferior, and could 
not fail to succumb. 

This, unless I deceive myself, was the first cause of their 
decline. The following is a second : — 

In their formation, in the course of their struggle against 
the lords, whose tyranny, they wished to shake off, many of 
the boroughs often had need of a protector, of a patron, to 
take their cause in hand, and protect them with his guaran- 
tee: They generally addressed themselves to the suzerain 
of their lord. It was, as you know, the feudal principle, a 
principle ill regulated and ill obeyed, but still possessing a 
powe^ul influence over minds, that men might always de- 
mand justice of the suzerain upon his vassal. When, there- 
fore, a borough had to complain of the lord from whom it had 
conquered its privileges, it was at the hands of the suzerain 
that it went to seek redress and protection. This principle 
led most of the boroughs to claim the intervention, either of 
the king or of the other great suzerains, who thus natmrally 
took their affairs in hand, and acquired over them a kind 
of right of patronage, from which, sooner or later, the inde- 
pendence of the borough could not fail to suffer. It has fre- 
quently been said, especially in later times, that the interven- 
tion of royalty in the formation and first developments of 
boroughs, was not nearly so active, not nearly so efficacious, 
as has often been supposed. This is correct, taking the 
words in the sense that royalty did not create boroughs with 
a view of general utility, or in order systematically to strug- 
gle against the feudal system. It is very true that most of 
the boroughs formed themselves, by means of armed insur- 
rection, often against the will of the king as well as of their 
direct lord. But it is also true, that after having acquired 
their privileges, and in the long struggle which they had to 
maintain in order to preserve them, the boroughs felt the want 
of a powerful ally, of a superior patron ; and that they then 
addressed themselves, at least a large number of them, to 
royalty, which, at a very early period, thus exercised a nota- 
ble influence over their destiny. The examples of its inter- 
vention are so numerous that they are scarcely worth the 
trouble of citing. I will, however, give the following, be- 
cause it shows how all, burghers and lords, were inclined to 
claim, to accept this intervention, without much apparent 
necessity, merely from the need of order, and to find an um- 
pire to put an end to their differences. It is a charter of the 

VOL. IV. 21 
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abbey of Saint Riquier, in Picardy, which is expressed io the 
following words : — 

*' I, Anser, abbot of Saint Riquier, and the convent, make 
known to all, that Louis, the venerable king of the French, 
came to St. Riquier, and for our interests established there a 
corporation among our men, and determined its statutes ; then 
the burghers, confiding in their number, obliged us to give up 
our rights — namely, the tax for the army of Uie king, the sup- 
port of that army, the right of measurement and relief. More- 
over, they have unjustly subjected the men of their court to 
all their customs, who before the said borough were free from 
the repair of moats, from keeping guard, and from poll-tax. 
But we, seriously angered, have solicited by our prayers our 
lord the king of the French to return to us, to re-establish 
our affairs in their ancient liberty, and to deliver the church 
from their unjust exactions and customs. The king, there- 
fore, sympathizing with our oppression, came to us, and 
calmed, as he ought to do, the troubles raised up among us ; 
so that the tax, great or small, for the army of the king, is to 
be liquidated when it occurs, and the support, great or small, 
furnished in common by the burghers and the peasants ; and 
the burghers themselves have willingly allowed us to have 
the ownership of the fees on measurement and relief as we 
had before the said boroughs, as well as the Other rights. 
Moreover, with the consent of the burghers, we have excepted 
from the said poll-tax, the support of moats and keeping 
guards, fifty-five of our vavassors, who serve their fief in 
arms ; and we have "taken from the borough all our servants 
living on the bread of Saint Riquier, and all servants dwelling 
out of the town. 

*' If any free peasant wishes to enter the borough, let him 
return to his lord what is his right and quit his estate, and 
then he shall enter the borough. 

" The tributary men of Saint Riquier shall never enter the 
borough without the consent of the abbot. 

" Item, it was agreed, in presence of the lord king, that 
William, count of Ponthieu, shall forever be out of the 
borough, and that no prince having a castle shall enter the 
borough without the consent of the king and us, nor shall be 
established mayor over the burghers, without the consent of 
the king and us ; and that if he be established, he shall re* 
main so only as long as we please. 

*^ Further^ Robert of Millebourg, and his brothers, are for- 
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«yer deprived of the provostship, of the charge of viscount, 
and of ail power. 

** It was ordered that no burgher shall enter our church in 
order to offend us, but only for purpose of prayer, and shall, 
for the future, no longer arrogate the right of ringing our bells 
without our consent. 

'* All these things being determined, the burghers promised 
by faith and oath to execute them, and have given us hostages 
io that effect. 

" I then, Louis, by the grace of God king of the French, 
have ordered and confirmed this. Given at Saint Riquier, 
the year of our Lord 1126."^ 

You thus see the intervention of the king in the affairs of 
the borough, brought about by the most indifferent circum- 
stances, called for sometimes by the burghers, sometimes by 
the lord, and consequently far more frequent, far more effica- 
cious, than many persons in the present' day suppose. And 
what I say of kings applies equally to all the great suzerains 
who were led by the same causes to exercise the same right 
of intervention and patronage over the boroughs situated in 
the domains of their vassals. Now you will easily under- 
stand that the more powerful is the protector, the more 
formidable will the protection become. And as the power 
both of the kings and the great suzerains was always in- 
creasing, this right of intervention and patronage over the 
boroughs was, from day to day, disposed in higher and stronger 
hands ; and thus, in the mere course of things, apart from 
all insurrections, from all struggle by arms, the boroughs 
found that they had to-do, on the one hand, with adversaries, 
on the other, with far more powerful and more formidable 
protectors. In both cases, their independence could not fail 
to»decline. 

A third circumstance must likewise have caused serious 
shocks to it. 

You are utterly mistaken if you represent to yourselves 
the internal system of a borough, once conquered and con- 
stituted, as a system of peace and liberty : nothing can be 
further from the truth. The borough, when need was, de- 
fended its rights against its lord with devotion and energy ; 
but within its walls dissensions were carried to an extremity, 
life was continually stormy, full of violence, iniquity, and 
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danger. The burghers were rude, passionate, barbarous, at 
least as barbarous as the lords from whom they had forced 
their rights. Among those sheriffs, those mayors, those 
aldermen, those magistrates of various degrees- and titles, 
instituted within the boroughs, many soon began to desire to 
predominate there arbitrarily, violently, and rejected no 
means of arriving at their wishes. The inferior population 
was in an habitual tendency to jealousy of and brutal sedition 
against the rich, the chiefs of trade, the masters of fortune 
and industry. Those who have, even in a slight degree, 
studied the history of the Italian republics, know what disor- 
ders, what acts of violence, continually broke forth in them, 
and how foreign true security and true liberty always were 
to them. They acquired great glory; they energetically 
struggled against their external adversaries ; the human mind 
was there developed with a marvellous wealth and splendor ; 
but the social state, properly so called, was deplorable ; hu- 
man life was there strangely in want of happiness, repose, 
and liberty. It was a system infinitely more turbulent, more 
precarious, more iniquitous, than that of the republics of 
ancient Greece, which however, assuredly, were not 4iiodels 
either of good political organization, or of social well-being. 

Well ! if it was thus in the republics of Italy, where the 
development of mind and the understanding of affairs were 
much further advanced than elsewhere, judge what must have 
been the internal state of the boroughs of France. I would 
advise those who desire to become more closely acquainted 
with it to study the history of the borough of Laon, either in 
the original documents, or merely in the Lettres of M. Thierry : 
they will there see to what interminable vicissitudes, to what 
horrible scenes of anarchy, of tyranny, of licentiousness, of 
cruelty, of pillage, a free borough was the prey. The liberty 
of these times has everywhere a mournful and deplorable his- 
tory. 

These acts of violence, this anarchy, these continually re- 
viving evils and dangers, this bad government, this unhappy 
internal state of the boroughs, incessantly called for foreign 
intervention by the force of things. 

Men conquered a communal charter to deliver themselves 
from the exactions and violence of the lords, but not to deliver 
themselves up to those of the mayors and sheriffs. When, 
after having escaped from the exactions from above, the 
burghers of the borough fell a prey to pillage and massacres 
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from below, tbey sought a new protector, a new intervention, 
to save them froni this new evil. Hence the frequency with 
which the boroughs had recourse to the king, to some great 
suzerain, to him' whose authority might repress the mayors, 
the sheriffs, the bad magistrates, or introduce order into the 
populace ; and thence, on the other hand, the progressive loss, 
or at least the extreme enfeeblement, of the communal liber- 
ties. France was at that stage of civilization when safety 
can scarcely be purchased except at the expense of liberty. 
It is a phenomenon of modem times, and of very modern 
times, to have succeeded in reconciling safety and liberty, 
the ready development of individual wills, with the regular 
maintenance of public order. This happy solution of the so- 
cial problem, still so imperfect and so wavering among us, 
was absolutely unknown in the middle ages. Liberty there 
was so violent, so formidable, that men soon held it, if not in 
disgust, at least in terror, and at any price sought a political 
order which might give them some security, the essential and 
absolute condition of the social state. What was the princi- 
pal cause of the rapid decline of the Italian republics ? I 
often refer to their history, because it is the best means of 
throwing a light upon that of the French boroughs. From 
circumstances which it would take too long to explain in this 
place, it is in Italy alone that the communal principle has 
been elevated to the height and distinct position of a political 
system : it is there then that we may recognise its true na- 
ture, and appreciate all its consequences. 

What happened then in Italy ? Liberty there gave way 
to its own excesses, for want of power to procure social se- 
curity. Those turbulent republics rapidly fell under the yoke 
of a highly concentrated aristocracy and its chiefs. This is 
the history of Venice, Florence, Genoa, of almost all the 
Italian cities. 

The same cause cost the French boroughs their stormy 
liberty, and made them fall under, the exclusive dominion 
either of royalty, or of the great suzerains whom they had for 
protectors. 

Such must have been, such indeed was, the course of the 
communal destinies in France, consulting merely general 
facts. Particular facts fully confirm these results. At the 
end of the thirteenth and the beginning of the fourteenth cen- 
tury, we find numerous boroughs disappearing; that is to 
say, that communal liberties perish ; the boroughs cease to 

21* 
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belong to thenwelyes, to govem themselves. Open the Re- 
eueil des Ordannanees des Rois, you will see numberless 
charters vanish at this period, which had founded the com- 
munal independence ; and always by one of the causes which 
I have just placed before you, from the strength of a too un- 
equal adversary, from the ascendency of a too formidable pro- 
tector, or from a long series of those internal disorders which 
disgust the bourgeoisie with its own liberty, and make it pur- 
chase a little order and repose at any price. 

I might infinitely multiply these examples; I will give 
only two or three, but these are striking and varied. 

I have shown you how, and after what rude trials, the bor- 
ough of Laon conquered its liberties. I have commented 
in detail upon the charter which it received at the commence- 
ment of the twelfth century, and to which its lord, the bishop, 
consented. Towards the end of the san>e century, in 1190, 
Roger de Rosoy, bishop of Laon, granted to Philip Augustus 
the seigneury of La F^re-sur-Oise, and at this price obtained 
the abolition of the borough of Laon. The borough was 
able to struggle against its bishop ; but how struggle against 
Philip Augustus ? The charter was abolished. The follow- 
ing year, in 1191, the burghers also thought of treating with 
Philip Augustus ; they doubtless offered him more than the 
bishop had done. Philip Augustus re-established the bo- 
rough, and kept the seigneury of La F^re-sur-Oise, which the 
bishop had given him. A hundred years pass away in al- 
most the same state ; the town of Laon enjoys its liberties. 
In 1294, under the reign of Philip le Bel, the bishop of Laon 
again began to solicit of the king the abolition of the borough, 
and apparently by arguments analogous to those which Ro- 
ger de Rosoy had employed a hundred years before. Philip 
caused an inspection to be made of the place. There had 
been many disorders, murders, profanations in the borough ; 
the population of Laon, it seems, was one of the most barba- 
rous among the burgher populations of that epoch. Philip 
le Bel, in 1294, abolished the borough of Laon. A very 
short time afterwards, the precise date is not known, appa- 
rently upon the solicitation of the burghers, he re-established 
it, with this restriction — Quamdiu nobis placeat, " under our 
good pleasure." The bishop of Laon was engaged in the 
quarrel of Boniface YIll. with Philip le Bel, and had taken 
part with the pope, which explains the sudden favor of the 
king to the burghers. At the moment when they thought 
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themselves in peaceable possession of their borough, Boni- 
face YIII., from the Vatican, to avenge the bishop, abolished 
it by a formal bull. But Philip caused the bull to be burnt, 
and the borough continued to subsist. After the death of 
Philip le Bel, the struggle continued. The bishop and the 
burghers of Laon disputed, and by turns gained, the royal fa- 
vor. Philip le Long maintained the borough, always under 
his good pleasure. In 1322, the bishop gained the day, and 
Charles le Bel abolished the borough ; but, in the course of 
the same year, the burghers obtained the suspension of the 
decree. It was finally executed. But, in 1328, Philip de 
Yalois declares that he has a right to re-establish the borough 
of Laon, and that he will do so if he likes. The bishop, Al- 
bert de Roye, gives Philip a good round sum; and the king, 
m 1331, abolishes the borough, which at last looks upon it- 
self as conquered. 

Such are the vicissitudes through which the borough of 
Laon passed, from the twelfth to the fourteenth century, and 
the force under which it succumbed. It is evident that roy- 
alty alone caused its ruin. It had struggled, it probably al- 
ways would have struggled, with success against its bishop: 
it was not in a condition to resist the king. 

There is another kind of death of which boroughs died. 
That of Laon perished defending itself, and after having done 
all in its power to continue to live. But more than one bor- 
ough, discontented with its condition, itself demanded to be 
suppressed. The following is a charter of the count of Ev- 
reux, Philip le Bon, given in 1320, at the request of the in- 
habitants of Meulan : — 

" We, Philip, count of Evreux, make known to all present 
and to come, that since the good people inhabiting and living 
in the town of Meulan and the Muriaux have required and 
show us, that as they have, and for a long time past have 
had, borough and community in our town of Meulan, and in 
order to keep up the said borough, and its rights and privi- 
leges, have been, and are, grievously afflicted and endam- 
aged by various taxes, levies, and contributions, which the 
mayor and aldermen of the said borough have exacted from 
time to time, and continue to exact for the said purpose, they 
have, therefore, requested us to take into our own hands the 
said borough and community, with all the rents and revenues 
which are, or may be, due to it, we in consideration thereof 
to pi^ all debts and obligations due by and in respect of the 
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•aid borough, and gnaianty and fai^ harmless the said in- 
habitants from any loss or damage in respect thereof. We, 
baring great desire to reliere our sobjects &om loss and 
damage, hare deliberated upon the said request of the said 
inhabitants, and hare, onrself on the one part, and the 
said citizens on the other, agreed and determined as fol- 
lows: — 

^ First. The said inhabifcmt« of the town of Menlan re- 
noonce and wholly resign their said borough and community, 
and gire it perpetually and forever into our hands, and into 
the hands of our successors, by birth or otherwise, with all 
the rents and revenues which are, or may be, due to the said 
town of Meulan, in its borough capacity.*^ 

Here is an instance of a borough which, to esc^>e from 
the disorders of its own internal system, the t3rranny of its 
own magistrates, abandons its liberties, and again places it- 
self at the disposal of the king. 

There is another charter of the same kind given to the 
borough of Soissons, the 4th of November, 1325, by king 
Charles le Bel. 

'* Charles, &c., to all present and to come. We let you to 
wit that having received from the borough of Soissons sup- 
plications of its citizens and inhabitants, that, for certain rea^ 
sons set forth by them, we would acc^t them to be hence- 
forth, and in perpetuity, governed as a provostry in our name, 
the mayor and aldermen of the said borough being discon- 
tinued, and the said provost being bound to govern them ac- 
cording to their ancient customs and usages, andL infringing 
none of their liberties and privileges which they had as a 
borough. We, on the supplication of the said inhabitants, 
by the tenor of these presents, accept and take into our hands 
the said borough, with its jurisdiction, rights, and emoluments, 
and we will henceforward, we and our successors, govern it 
by a provost deputed by us. And we agree, fully and freely, 
that the said provost, so deputed by us and our successors, 
shall govern the said inhabitants and their successors accord- 
ing to their laws and customs, with the liberties and fran- 
chises which thejf enjoyed while a borough, save and except 
that neither mayor nor alderman shall henceforth be appoint- 
ed therein."' 

I might cite many other examples of this kind. 

' — ' ~~' % ■ 

' Reeueil des 0rdonnance9, t vi. p. 137. ' Hud. t zL p. 500l 
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Thus, towards the end of the thirteenth century, not only 
do we see a large number of boroughs abolished, some by 
force, others of their own free will, but there commence the 
general regulations of the royal authority over boroughs. It 
is under Saint Louis and Philip le Bel that you will see in 
the public collections those great ordonnances appear, which 
regulate the administration of all the boroughs in the royal 
domains. Up to that time the kings had treated with each 
town separately. As most of them were independent, or at 
least invested with various and respected privileges, neither 
the king, nor any great suzerain, thought of prescribing gen- 
eral rules for the municipal system, of administering all the 
boroughs of their domains in a uniform and simple manner. 
Under Saint Louis and Philip le Bel commenced general 
rules, administrative ordinances as to this matter ; a proof 
of the decay of special privileges and of communal inde- 
pendence. 

It is evidently then at this epoch, towards the end of the 
thirteenth and commencement of the fourleenih century, that 
the decline of the boroughs properly so called manifests itself, 
of those petty republics, which administered their own affairs 
under the patronage of a lord. If the third estate had resided 
entirely in the boroughs, if the fate of the French bourgeoisie 
had depended upon communal liberties, we should see it at 
this epoch weak and in decay. But it was far otherwise. 
The third estate, I repeat, took birth and nourished itself 
from entirely different sources. While the one became ex- 
hausted, the other remained abundant and fertile. 

Independently of the boroughs properly so called, it will 
be recollected there were many towns which, without enjoy- 
ing a true communal existence, without governing them- 
selves, still had privileges, freedoms, and, under the adminis- 
tration of the officers of the king, increased in population 
and wealth. 

These towns did not participate in the decay of the bor- 
oughs, towards the end of the thirteenth century. Political 
liberty was wanting there ; the necessity and habit of them- 
selves doing all their own business, the spirit of independ- 
ence and resistance, not only did not prevail there, but was 
more and more kept under. We there see that spirit arise 
which has played so great a part in our history ; that spirit 
but little ambitious, little enterprising, even timid, scarcely 
approaching in thought a definite and violent resistance, but 
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honest, the friend of order and rule, persevering, attached to 
its rights, and sufficiently skilled to make them sooner or 
later recognised and respected. It is more especially in 
towns administered in the name of the king and by his pro- 
vosts that was developed that spirit which was so long the 
predominant characteristic of the French bourgeoisie. It 
must not be supposed that, in default of true communal inde- 
pendence, all internal security was wanting to these towns. 
Two causes powerfully contributed to prevent their being so 
ill-administered as one might be led to suppose. Royalty 
always feared that its local officers would make themselves 
independent ; it remembered what the offices of the crown, 
the duchies and counties, became in the ninth century, and 
the trouble it had had to regain possession of the scattered 
wrecks of ancient imperial sovereignty. It accordingly kept 
careful watch over its provosts, its sergeants, and officers of 
all kinds, in order that their power might not increase to 
such a point as to become formidable to it. The administra- 
tors for the king in towns were therefore well overlooked and 
restrained. 

At this epoch, moreover, the parliament and all our judicial 
system began to be formed. Questions relative to the ad- 
ministration of towns, disputes between provosts and burghers, 
were carried before the parliament of Paris, and there judged 
with more independence and impartiality than they would 
have been by any other power. A certain impartiality is 
inherent in the judicial power ; the habit of pronouncing ac- 
cording to written texts, of applying laws to facts, gives a 
natural, almost instinctive respect for acquired, ancient rights. 
Accordingly, in parliament the towns often obtained justice 
against the officers of the king, and the maintenance of their 
franchises. See, for example, a judgment rendered by the 
parliament under Charles le Bel, in consequence of a dispute 
between the provost of the town of Niort, and the town itself, 
its mayor, and its sheriffs, who, without political independ- 
ence, administered the borough affidrs under the provost : 

" Charles, son of the king of France, count of La Marche 
and Bigorre, &c. 

'* Know all that we have heard a dispute between the 
mayor and commonalty of the town of Niort on the one part, 
and the provost of the said town and the seigneural proctor 
of monseigneur the count of La Marche on the other. 

*' Imprimis. The said mayor alleges that he has full cog* 
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nizance of all cases, criminal and civil, which arise within 
the jurisdiction of the borough, whether privileged cases or 
otherwise, and that he and his predecessors have enjoyed 
this jurisdiction for time immemorial. 

^ Item, He says that he is exempt from the jurisdiction 
of the said provost in all matters whatever, and that he is in 
no way amenable to the said provost. 

^ Item. The said mayor, in stating his jurisdiction and 
cognizance of all matters throughout the town, sets forth that 
the provost, when summoned to appear before him, is bound 
to obey the summons like any other person, which both the 
provost and the seigneural proctor deny. 

'' Item. The said mayor claims cognizance over and sub- 
jection from the families and servants of the burghers, though 
they be not themselves sworn of the town, because, he says, 
they are fed on his bread and wine. The said provost and 
proctor, in like manner, repel this claim altogether. 

'* We, having inquired into these disputed matters, deter- 
mine and decree — 

" That the said provost has not and shall not have any 
jurisdiction or power of correction over the said mayor, and 
the said mayor shall himself administer justice by the senes- 
chal of the said place. 

^ Item, That the provost shall not give up to the said 
mayor cognizance of the servants of the said mayor and in- 
habitants, not being sworn of the town, though nourished on 
its bread and wine. 

" With this proviso : that the mayor not having brought 
with him the privileges of the borough, the seneschal shall 
examine them ; and if it be found that it be one of the privi- 
leges of the town that servants and others in it, not sworn of 
it, but eating its bread and drinking its wine, are cognizable 
by the mayor, then the seneschal shall so report to our next 
parliament, and justice shall be done. If no such privilege 
be produced, then our present decree shall stand."* 

The judgment is given, you see, against the provost, and 
moreover indicates a sincere inclination for impartiality. 
Numerous acts of this kind prove that, before the parliament, 
the towns dependent on the king, and administered by his 
officers, found justice and respect for their privileges. 

You know, moreover, that independently of those towns 

' Reeueil dee Ordonnances, zL p. 499. 
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goveraed in the name of the king by his officers, indepen- 
dently of boroughs, properly so called, the third estate drew 
also from another source which powerfully contributed to its 
formation. These judges, bailiflfs, provosts, seneschals, all 
these officers of the king or of great suzerains, all these agents 
of the central power in the civil order soon became a numer- 
ous and powerful class. Now most of them were citizens ; 
and their number, their power turned to the benefit of the 
bourgeoisie, and gave it daily more importance and extension. 
This, perhaps, of all the origins of the third estate, has con- 
tributed most to make it acquire the social preponderance. 
At the moment when the French bourgeoisie lost in the bor- 
oughs a portion of their liberties, at that moment, by the hand 
of the parliament, of the provosts, judges, and administrators 
of all kinds, it usurped a large portion of power. It was the 
bourgeoisie more especially which destroyed the boroughs in 
France ; it was by burghers, entered into the service of the 
king, and administering or judging for him, that the com- 
munal independence and charters were most frequently at- 
tacked and abolished. But at the same time they increased, 
they elevated the bourgeoisie ; they daily made it acquire 
more wealth, credit, importance, and power in the state. 

Let us not hesitate to affirm it. Despite the decay of the 
boroughs, despite the loss of their independence about the end 
of the thirteenth and at the commencement of the fourteenth 
century, the third estate, in its true and most extensive ac- 
ceptation, was at this epoch in great and continual progress. 
Was the loss of the ancient communal liberties a very great 
loss ? I think it was ; I think that if they had been able to 
subsist and adapt themselves to the course of things, the 
institutions, the political mind of France would have gained 
by it. Yet there is a country where, despite the numerous 
and important modifications brought about by time, the an- 
cient boroughs have been perpetuated, and have continued 
to form the fundamental elements of society : this is Holland 
and Belgium. In Holland, more especially, the municipal 
system, continuing the municipal system of the middle ages, 
forms the foundation of the political institutions. Well, see 
how a highly enlightened man, a Dutchman who thoroughly 
knows his country and its history, see how M. Meyer speal^ 
of the boroughs of the middle ages, and of their influence 
over modern society : 

*' Each borough," says he, " became a petty, separate state, 
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gofverned by a small niunber of burghers, who sought to ex- 
tend their authority oyer the others, who, in their turn, 
indemnified themselyes by domineering over the unhappy 
inhabitants who had not the right of bourgeoisie, or who 
were subject to the borough ; and we see the opposite spec- 
tacle to that which one would expect to see in a well con- 
stituted society : the vassals and the burghers of the borough 
did not together form the city, which they defended in 
common, and to which they owed their existence ; on the 
contrary, they appeared to suffer the yoke of that city with 
impatience ; feudalism in countries not enfranchised, and 
ol^archy in the boroughs made equal ravages, and stifled all 
love of order, all national spirit. Accordingly, these asso- 
ciations were insufficient to secure internal tranquillity, and 
the mutual confidence of those who took part therein : the 
petty passions, aroused by the most unlimited egoism, the 
want of some aim common to all, the jealousy so natural 
among those who are not animated with ^e love of the pub- 
lic welfare, the absence of moral tie between the burghers 
of the same boroughs and the members of the same body, 
occasioned new difficulties ; under-associations were the con- 
sequence, and the trade companies in the boroughs, the col- 
leges in the universities, became new societies, which had 
their separate aim, and which, as much as possible, evaded 
the communal charges, to leave them to be borne by their 
neighbors. That underhand and lingering war which the 
vassals carried on against the corporations, the corporations 
among themselves, the under corporations in each borough, 
the brotherhood of each trade, produced the spirit of coterie, 
petty aristocracies, so much the more vexatious the less they 
had objects upon which to exercise their activity, the genefal 
uneasiness which makes the residence in small towns so 
disagreeable to him who has some liberal ideas, and which 
we everywhere meet with in the middle ages. It is this 
division, this opposition of petty interests, these continual, 
though unimportant vexations, that the oligarchy permits 
itself^ and, so to speak, nourishes itself by, which enervates 
the national character, which weakens souls, and renders 
men far less fit for liberty, far more incapable of feeling its 
benefits, far more unworthy of enjoying them, than the most 
absolute Asiatic despotism. . . . ^ 

^ Meyer, Esprit de» inatit, judic*t t iiL p. 63-65. 
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" Certainly every community, great or small, has a right 
to watch over its own interests, the employment of its funds, 
its internal administration, especially when a higher power 
can prevent partial and local interests from being injurious 
to the public welfare : it is certain that the general cen- 
tralization of all the objects of administration has serious in- 
conveniences, and leads to absolute despotism ; but the 
communal administrations, such as they were formed in the 
middle ages, vassals of the suzerain, and the sole tie which 
existed between the nation and its king, not integrant parts 
of the same whole, but dissimilar and opposed among them- 
selves, independent in every thing which did not concern 
general duties, exercising within its breast all the rights of 
sovereignty, such communal administrations as these are 
scarcely less inconvenient, and foment a tyranny a thousand 
times more odious than the despotism of aristocracy."^ 

These last words, I allow, are little more than the petu- 
lance of a man who, struck with all the vices of the com- 
munal system, and its unhappy effects upon his country, will 
recognise in it no merit, no good. But despite the exagge- 
ration, there is in it a great foundation of truth. 

It is very true that all the vices described by M. Meyer 
were inherent in the coipmunal system of the middle ages, 
and that most of the towns found themselves thus infeoffed to 
a petty oligarchy which kept them under a tyrannical yoke, 
and which compressed in them the true, the great develop- 
ment, the general development of human thought and activ- 
ity, that true, varied, indefinite development, to which we 
owe modern civilization. 

Accordingly, I am convinced that, upon the whole, the 
centralization which characterizes our history has been the 
cause of much more prosperity and grandeur to France, of 
much happier and more glorious destinies, than if the local 
institutions, the local independencies, had remained sove- 
reign, 01 even preponderant. Doubtless we have lost some- 
thing by the decline of the boroughs of the middle ages, 
but not so much, in my opinion, as some would wish to per- 
suade us. 

I now come to a close. I have placed before you, accord- 
ing to the plan which I marked out for myself, the complete 
picture of civil society during the feudal period ; you have 
--■- - ■ — ' ., . ■ 

^ Meyw, Esprit dea inatit judie,, t iii. pp. 69, 70. 



seen how feudal socictr. jnwpwli no aJ}tiL ^ MHicariacLioa 
of the posseason of fie&, ns iurnKsd. «~2x&: « tt :2« ^x:«TEal 
ccmdidoii, and ia vhax su2e i: vk&. £tv: ic 'm vjmnitistzx^ 
ment of the eleremh ecfloarr. ilteii ac ixaf- cwauMi^'yaaiem 
of the fomteenth c e muii - Yon iatT#: t-tini v-iac vn* isaer 
doTelopiiient of rarahr donu the cuDe ;ff r^ud : iat^r :: £r»d- 
ually incieased, was sepuasod frDOB iJj <ci«^ pw^Tfe. aad 
ended by airiTine. in the pfnom of VsLzj* k Bt-1 «i ihe 
threshdd of abscrfme power. Y<w iare jims vnezi lite rxi*- 
aitndea of the borooehs. or. nwn: oovrtic^'T ft-^«»44L:i«£. ^^ t^ 
third estate, dmine the saaMr penod. Tij«^ f«'ud«J k^Mxdok- 
tioD, Toyahr, the third estate. ih«fe u*- ii>^ isiz*:^ zrt^ ele* 
ments of French ciriUzaSMm, I: w<xad r»'!=nuii Pjt me. io 
make yon fullr ai-aqnaintf^l wiih tl>e tuMSory of ciriJ M>deCT 
from die elerenth to the foarubor^ ceiiUirr. v> yu»jr with 
you the great leeislatiTe m o uu mems which Uii% evjch has 
transmitted to us, that is to say. the Ai*U€j <U Jtrutaiem, 
the Eiabkstamems dt SmU hsmii^ tbe C'<«w/«a»e 4^ Be^amtmis 
of Beamnanoir, and the Traiie d/t ToMCvrmm^t jHrtt^^m4twc€ iet 
FroMtgais, of Pierre de Fontaine, monumeuvt of the fevdal 
society, and of its relatioDS, on the one hand. w]:h r/yaJiy, 
on the other, with the borghere. I bad iKiped io 6ni»h this 
study with yon ; but erents oblige me to br^n? thu cour»e to 
a close sooner than I had expected. We shaiJ meet again, 
and will again together seek thoroughly to know and to un- 
derstand the past of our belored country. 
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HISTOSICAL ILLUSTSATI0N8. 



ADVERTISEMENT 



I COULD have wished to annex to this essay upon the ori- 
gins and early deyelopments of the third estate in France, 
the complete text of the documents, and the special history 
of the various cities or boroughs of which I have made men- 
tion. This collection of acts and precise facts would have 
served to throw light upon, and to prove the general results 
.which I have laid down. But such a work would have been 
too extensive. I therefore confine myself, in this place, to 
publishing, 1. A general view of the ordinances, letters, and 
other acts of the kings of France concerning the cities and 
boroughs, from Henry I. to Philip de Valois ; 2. Some char- 
ters, to which I have made allusion in my lectures ; 3. Some 
account of what passed in several towns of different origin 
and constitution. This small specimen, if I may so call it, 
of the various communal destinies, during the feudal period, 
will perhaps not be without utility, or without interest. 



HISTORICAL ILLTSTELITIOXS. 



I. 

TahU tfike OrHmamees, LeUers, mmd Uktr AeU #f tie Kmgs 
€9m€trmmg Ciiies mmd Bmumghs, fnm Hemry L to PkO^ 
deValois. 

HbbtL 1031-lOeOL 

a Act) 

1057. OAbuml Ubettj ci enar dmiDr tibUc^b— 7W 

dfieen of the kia; dbai BO loiter lerj 
dirtj npam the eatry t€ wwt^ 

LomyL iio^iiar. 

(9.) 

1115. niiaiinii Ahnlirtiw of aboaw introdneed into the ad- 

mbEiMtratMii of the dtr, m mzUen of ' 
jagmdatHaa and taxes, by the 



1119. Amgere Regis (in Or- Ezaoptioo from taTatinn — RBUnetiom to 
leanais) nd^aiy aeiYiee. 

1122. DuauiMi Anthorixatioa to reeoDfltmct boiiMa, 

bridgea, Idc, without adung apeeial 
pfrmiwiou or paying any doty. 

1123. Etampes Liberty of eommeroe in maikeli — ^VaiioiB 

ozemptiona. 
1126. Saint Biqnier .... Interrention of the king in the qoaml 

between the abbey and the boroogfa. 

115S8. LaoD Conoenion of a charter to the boroogfa. 

1134. Paris liberty granted to the baigfaen of Pkiii 

against their debtors, within the jnni- 

dictiou of the king. 
Id. Fontenay Exemption from taxation, statute labor, 

army circoit, dco. 
1137. Frenay-l'ETdqiie . . . Exemption from all duties and charges 

towards the king — ^The inhabitants can 

no longer owe any thing except to the 

bishc^ of Chartres. 



\ 
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LounVIL 1137-1180. 

(25.) 

1137. Etampes Promises concemmgr money and the sale 

of wines. 

Id. Orieans Guarantees granted to bmghers against 

the provost and his sergeants. 

1144. Beanyais . . Confirmation of a charter of Lonis VI. 

1145. Boorges . . Redressing of grievances — Exemption 

from charges. 
1147. Orleans .... The king alwndoned to the burghers the 

right of morte-main. 

1150. Mantes Confirmation of a charter of Louis VI. 

1151. Beauvais De(;laration that the jurisdiction belongs 

to the bishop, not to the burghers. 

1153. Seans, in Gatinais . . Confirmation of the customs of the town. 

1155. Etampes The king takes from his officers in the 

city the privilege of purchasing provi- 
sions at two-thuds of the price. 
Id. Lorris, in Gatinais . . Detailed confirmation of the customs of 

the town. 

1158. Les Mureaux, near Paris Re-establishment of ancient privileges. 

1163. Villeneuve-le-Roi . . Concession of the customs of Lorris. 

1165. Paris Interdiction to carry away mattresses, 

cushions, &c., in houses where the king 
lodges in passing. 

1168. Orieans Abolition of numerous abuses. 

1169. Villeneuve, near Etam- Privilege granted to those who shall come 

pee to settle there. 

1171. Toumus The king regulates the relations of the 

abbey and the inhabitants. 

1174. Les Alluets, near Paris Exemption from taxes, statute labor, &>& 

1175. Dun le-Roi Concession of various privileges and ex- 

emptions. 

"" *L^K° ^^*^°°'^" \ CoiiCMBi<m of the custom, of Lorris. 

1177. Brui^res Concession of various privileges and ex- 

emptions. 
Id. Villeneuve, near Com- > Idem, 
pifegne J 

1178. Orleans Abolition of abuses and evil customs. 

Id. Id Abolition of other abuses. 

1179. Etampes .... Concession of various privileges — ^Redress 

of abuses. 

1180. Orieans Enfranchisement of the serfis of the king 

at Orieans and its environs. 

Philip Auousrua 1 180-1223. 

(78.) 

1180. Corbie Confirmation of the borough founded by 

Louis VL 



ConceGBion of borough rights. 
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1180. Tonnerre .... Confirmation of the charter granted by 

the count of Nevers. 

11^1. SoiflBons Confirmation of the charter granted by 

Louis VI. 
Id. Chateauneuf . . . Confirmation and extension of a charter of 

Louis VII. 
Id. Bourges, and Dnn-le- Confirmation of ancient and concession of 

Roi new 'privileges. 

Id. Noyon Confirmation of the borough and its cus- 
toms. 

1182. Beauvais .... Constitution of the borough. 
Id. Chaumont ..... Idem. 

1183. Orieans and the neigh- Concession of various privileges to those who 

boring towns diall settle there. 

Id. Roye Concession of a borough charter. 

Id. Dijon Confirmation of the charter granted by the 

duke of Burgundy. 

1184. Cemy .... 
Chamomile . . • 
Baune .... 
Chevy .... 
Cortone .... 
Yemeuil .... 
Bourg .... 
Comin .... 

Id. Crespy Concession of the customs of the borough 

of Bru^res. 

1185. Vaisly .... 
Cond6 .... 
Chavones . . . 
Celles .... 
Pamy .... 
FUain . . . . _ 

Id. Laon Confirmation of a treaty between the bishop 

and the inhabitants coucemuig taxes 
which they owed him by reason of theur 
vineyard. 

1186. La Chapelle-la-Reine, Confirmation of the customs recognised by 

in Gatiuais Louis VII. 

Id. Compi^gne .... Confirmation of a charter of Louis VII. 
Id. Id Confirmation of ancient, and concession of 

new privileges. 
Id. Sens Interdicting the burghers to admit men of 

the domains of the archbishop into theur 

borough. 

Id. Brm6r«B^ ^^^'^^' I Confirmation of ancient privUeges. 

Id. Belle-Fontaine . . Exemption from taxation and exactions on 

payment of certain quit-rents towards the 
direct lord and the king. 
Id. Bois Commun, in 6a- Confirmation of the charter of Louis VIL, 
tinais which concedes the borough of Lorris. 



Confirmation and extension of privileges. 
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1186. Angy Conceflrion of privileges with regard to 

military service. 

1187. Lorris Coofirmatioii of customs recognised by 

Louis VI. and Louis VII. 

Id. Tournay Confirmation of customs. 

Id. Voisiues Concessions of the customs of Lorris. 

Id. Dijon New confirmation of the charter of Dijon. 

1188. Saint Andr^, near Ma- The king takes the inhabitants under his 

con protection, and grants them the customs 

of Lorris. 
Id. Montreuil .... Foundation of the borough. 
Id. Pontoise Idem. 

1189. Laon Reformation and confirmation of the borongh 

of Laon. 

Id. Escurolles . . . The king takes the town under his protec- 
tion. 

Id. Sens Constitution of the borough. 

Id. Saint Riquier . . . Confirmation of the borough. 

Id. Area Bachis . . . Concession of various prii^eges. 

1190. Amiens Constitution of the borough. * 

Id. Dimont Concession of the customs of JjoarnB. 

1192. Anet Concession of Various exemptions. 

1195 Saint Quentin . . . Confirmation of ancient customs. 
1196. Bapaume .... Concession of the jurisdiction, and the choice 

of municipal magistrates. 

1196. Baune .... 
Chevy .... 
Cortone .... 
Vemeuil .... 

Bourg 

Comin .... 

Id. Towns dependent on ^ 

the church of St > Concession of borough rights. 

Jean de Laon . . 3 
Id. Villeneuve St Melon Concession of exemptions and privileges. 
Id. Dizy Idem. 

1197. Les Alluets .... ^ Idem. 

1199. Etampes Abolition of the borough. 

1200. Villeneuve en Beau- J Conceasion of the charter of Senlis. 

vaisis ^ 

Id. Auxerre ... . Confirmation of the exemptions granted by 

the count of Auxerre. 

Id. Id Idem. 

Id. Tournay Concession of the customs of Senlis with 

regard to the relations between the burgh- 
ers and the ecclesiastics. 

1201. Clery Concession of the customs of Lorris. 

1202. St. Germain des Bois Confirmation of ancient customs. 
1204. Niort Concisions of the charter of Rouml 

Id. Pont Audemer • . Confirmation of the borough. 

Id. Vemeuil Confirmation of ancient privileges. 

Id. Poictiers Idem. 



Reduction of the duties which these towns 
were obliged to pay for the confirmation 
of their privileges in 1184. 
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1204. Nonancourt .... ConcesBion of the privileges of Yemeiiil. 
Id. St Jean d'Angely Concession of the charter of Rouen and 

other privileges. 

Id. Id. Idem. 

Id. Falaise . . . ... The king exempts the burghers from all 

toll duty in his domains, with the ex- 
ception of Mantes. 

1205. Ferri^res Concession of a borough charter. 

1207. Rouen Concession of various privileges. 

Id. Peronne Confirmation of ancient customs. 

1209. Paris ... ... Idem. 

1210. Id Mandate to the mayors, sherifis, and free- 

men, concerning the conduct to be ob- 
served towards ecclesiastics who are 
liaUe to be arrested and imprisoned. 

Id. Bourges Intervention of the king to establish a tax 

to pay the city and the suiroanding 
roads. 

Id. Bray Concession of a borough charter. 

1211. Toumay Confirmation of customs. 

1212. Athyes Concession of a borough charter. 

1213. Douai Confirmation of customs. 

Id. Chaulny Concession of the charter of Saint Quentin. 

1215. Baron Concession of various privileges. 

Id. Crespy in Valois . . Concession of a borough charter. 
1215. Town dependent onl 

ri^y'lS^thl tol [concoarion of borough righto. 

. ceseofLaon . .J 

1217. Tllies Confirmation of customs. 

1221. La Fert^ Milon . . Concession of various exemptions. 

Id. Doullens Confirmation of the privileges granted by 

the count of Ponthieu. 
Without date. 

Poissy } 

Triel > Concession of borough rights. 

Saint Leger . . . ) 



Louis YIII. 1223-1226. 
(10.) 

1223. Douai Confirmation of ancient customs. 

Id. Crespy in Valois . . Confirmation of the charter granted by 

Philip Augustus. 
Id. Rouen Confirmation of privileges granted by Philip 

Augustus. 
Id. Breteuil ..... Concession of various exemptions. 
Id. Vemeuil Idem. 

1224. La Rochelle . . . Confirmation of ancient privileges^ 
Id. Bourges Idem. 

Id. Id. Idem. 
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1294 Bo^ and Dnn-Ie- ) Confbmation of ancient privUeges. 

Id. Dim-le-Roi .... Confinnatioii of the conceasion of Philip 

Augustus. 

horns IX. 1226-1270. 

(20.) 

1226. Ronen Confirmation of the conceBsions of Philip 

Augustus and Louis VIII. 
Id. Saint Antonin in Rou- ) The lung takes the town under his protec- 
ergue ) tion, and confirms its customs. 

1227. La Bochelle . . • Confirmation of the charter of Louis VIII. 
Id. Id. Concession of various exemptions. 

1229. Bourges and Dun-le- } Confirmation of the concession of Philip 

Roi ) Augustus and Louis VIII. 

1230. Niort Confirmation of the borough. 

15233. Boui^es Confirmation of various concessions. 

1246. Aiguee Mortes . . . Constitution of the borough. 

1254. Beaucaire .... Redress of various abuses. 

Id. Nimes . . ... . Concesnon of various privileges. 

Id. Area Baehi . . . Renewal of the charter of 1189, taken 

away and destroyed by robbers. 

1256 An ordinance concerning the election of 

mayors, and the financial administration 
of the good towns of the kingdom. 

Id. An almost similar ordinance for the good 

towns of Normandy. 

1260 An ordinance which gives to the mayors 

of towns the cognizance of crimes com- 
mitted by the baptized Jews domiciled in 
their jurisdiction. 
Id. Compi^gne .... Abolition of various abuses. 

1263. Vemeuil Abolition of evil customs. 

Id. Pont Audemer . • . Idem. 

1265. Chateauneuf-sur-Cber Confirmation of ancient customs. 

1269. Vemeuil Renewal of various exemptions. 

Without date An ordinance to regulate the election of 

persons charged with levymg taxes in 
the towns of the king. 

Phiup LB Hardi. 1270-1285. 
(15.) 

1271. Laon The king takes the inhabitants under his 

protection. 
Id. Niort Confirmation of the borough charter. 

1272. Rouen Idem. 

'^''- "" r °caUe/i:^: \ ConfirmaUou of a charter of Raymond VL. 

.. i count of Toulouse, 

prenis . . . . ) 

1274. Bourges Confirmation of customs and privileges. 
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1277. Limoges .... The king orders that the copy of the treaty 

between the buTghers and the viscount of 
Limoges inserted in his letter, shall have 
the same value as the lost original. 

1278. Rouen Letters explanatory of the jurisdiction mmt- 

ed to the mayor and the borough of Rouen 
by the charter of Philip Augustus. 

1279. Aigues Mortes . . Confirmation of liberties and privileges. 

1281. Les Alluets . • . Confirmation of privileges. 

Id. Orleans • Confirmation of the concessions of Philip 

Augustus. 
Id. Yssoire Idem. 

1282. Saint Omer . . . Confirmation of an ancient charter of the 

counts of Artois. 

1283. Toulouse .... An ordinance concemii^ the election of the 

first magistrates of Toulouse, and their 
jurisdiction. 

1284. Douai Confirmation of customs. 

Id. Lille Authority to fortify the town. 

Philip le Bea. 1285-1314. 

(46.) 

1285. Saint lunien . . . Confirmation of an agreement made between 

the inhabitants and bishop, in the time of 
Saint Louis, and approved of by him. 
Id. Niort Confirmation of ancient charters. 

1286. Breteuil Concession of the election of local magis- 

trates. 

1287 Greneral ordhiance concerning the manner 

of acquiring the bourgeoisie, and ths 
charges which it imposes. 

1290. Yssoire .... Confirmation of ancient privileges. 

Id. Toumay .... Confirmation of the agreement made be- 
tween the count of Flanders and the free- 
men, as to the jurisdiction of their town. 

Id. Cbarost Confirmation of the privileges granted by 

the lord. 

1291. Grenade in Armagnac Concession of liberties. 

1292. St. Andr^ in Lauguedoc Idem. 

1293. Breteuil Confirmation of privileges. 

Id. Lille Forbidding the seneschals and bailifli to ar- 
rest the burghers, or to seize their goods, 
for disobedience to the count of Flanders. 

Id. Bourges Confirmation of privileges. 

1294. Lille .* Order to the royal judges to prevent the 

burghers from being tried before ecclesi- 
astical judges for temporal affiurs. 
1296. Lille Exemption from taxes. 

Id. Douai Idem. 

Id. Gand Re-establishment of the authority of the 

thirty-nine magistrates of Ghent 

VOL. IV. 23 
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1S96. Lille The king engages to protect the inhabitaatv 

against their count 

Id. Id The king takes the town in his safeguard. 

I^ Douai Idem. 

Id. Id. Confirmation of privileges. 

Id. Bourges, Gand, Ypres, Forbidding the inhabitants to carry arms 
Douai, Lille out of the kingdom without the command 

of the king. 

Id. Douai Confirmation of privileges. 

Id. Laon Re-establishment of the borough of Laon. 

Id. Douai Confirmation of privileges. 

Id. Toumay .... Confirmation of several ancient customs. 

1297. Orches Confirriiation of charters conceded by the 

counts of Flanders. 
1297. Toulotise .... Confirmation of the privileges of burghers 

with regard to the acquisition of the prop- 
erty of the nobles. 
1300. Toul The king takes the town in his safeguard. 

1302. Samt Omer . . . Confirmation of charters granted by the 

counts of Artois. 

1303. Toulouse .... Letters concerning the jurisdiction of con- 

suls. 

Id. Id Concession of various privileges. 

Id. Id Letters concerning the jurisdiction of the 

officers of the town. 

Id. Beziera Exemption from certain duties. 

Id. Toulouse .... Regulation concerning the seueschalship. 

Id. Beziers, Caiicassonne The king orders the seneschals and magis- 
trates to swear to the Etablissemens of 
Saint Louis. 

1304. Orches Confirmation of privileges. 

1308. Charroux .... Concession of Uberties to those who shall 

settle there. 

1309. Bucy, Treny, M^gi- ) Confirmation of privileges granted by the 

val,Croy,andotherJ counts and bishops of Soilons. 
places 5 '^ 

Id. L'IsIe in Perigord . The king fixes the customs and privileges 

concerning which the inhabitants and 
their lord were disputing. 

Id. Rouen The king repeals several duties which had 

been reserved in rendering their privileges 
to the burghers. 

Id. Id. -Confiirmation of the charter of Philip le 

Hardi concerning the jurisdiction of the 
mayor and burghers. 

Id. Id. Confirmation of privileges. 

Id. GonMse Exemption from certain charges.*^ 

1311. Clermont-Montferrand The king annuls the concession made by 

him of this town to the duke of Burgundy, 
seeing that the consuls, burghers, and in- 
habitants cannot and ought not to be sev- 
ered from the crown. 
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1311. Douai Confirmation of privileges and agrMmentSi 

1313. Montoliea .... Confirmation of privileges. 

1314. Douai Declaration that the acts of jurisdiction ex- 

ercised at Douai, by the royal officers, 
during the war in Flanders, shall not in- 
terfere with its privileges. 

Louis X., called le Hutin. 1314-1316. 

(6.) 

1315. De Afpreriit . • i Confirmation of a charter of Raymond VL 
Id. Orchies Confirmation of privileges. 

Id. Montreuil-sur-Mer . The king takes it under his protection. 

Id. Verdun Idem. 

Id. Douai Confirmation of privileges. 

Id. Id. The king declares that, although he has not 

taken the oath in person which the counts 
■ d Flanders took, with regard to the town, 
on their accession, its liberties and privi- 
leges shall not su£^. 

Fhilip v., called le Long. 1316-1322. 

(11.) 

1316. Laon . . . .^ . . Confirmation of the borough of Laon. 
Id. Gronesse Exemption from certain charges. 

Id. Clermont-Montferrand Confirmation of the ordinance of Philip le 

Bel, (1311.) 

1317. Orchies Confirmation of privileges. 

1318. Figeac ESstablishment of the borough. 

Id. Saint-Omer . . . Numerous cpnfirmations of privileges. 
Id. Toumay .... Classification of the borough in the bailiwick 

of Yermandois. 

1319. St Paul of Cadajoux Establishment of the borough. 

1320. Saint-Omer . . . Confirmation of privileges. 
Id. M ontargis and neigh- > Id m 

boring boroughs ) ^ ' 

Id. Toumay .... Idem. 

Charles IT., called le Bel. 1322-1328. 

(17.) 

1321. Clermont-Montferrand Confirmation of the ordinance of Philip le 

Bel, (1311.) 

1322. St. Rome en Rouergue Establishment of the borough. 
Id. Gonesse Exemption from certain charges. 

1323. Orchies Confirmation of {mvileges. 

Id. Saint-Omer . . . Idem. 

1324. Toulouse .... Permission for the inhabitants to ucqpkp 

the property of nobles iiiidw 
ditions. 
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1334- flearangoe .... Concessioii of privilegee made by Charles 

de Yalois, lieutenant of the king in Lan- 
guedoc. 

1325. "Riom .... . Confirmation of privileges. 

Id. Niort ... . . Charles confirms, as king, the letters which 

he had given as the count of M arche, 
concerning the privileges of Niort 

Id. Soissons He consents that the town may be govern- 
ed by a provost of the king, preserving its 
communal liberties and freedoms, with 
the exception of the jurisdiction. 

Id. Towns of Normandy The king exempts them from poll-tax to 
called Bateices' their lords. 

1326. Servian On the demand of the inhabitants, the king 

declares that the town shall no longer be 
separated from the crown. 

Id. Vendres ..... Idem. 

Id. Soissons Classification of the town in the bailiwick 

of Vermandois. 

1327. Galargues .... Confirmation of privileges. 
Id. Lautrec Idem. 

Id. Compi^gne .... Authorizing the ringmg of the great bell in 

case of murder and fire, although the 
town was no longer governed as a bor- 
ough. 



II. 

Orleans. 

Although I have already pointed out^ the nature and 
effects of the charters granted to the city of Orleans, from 
1057 to 1281, 1 think I ought to give the complete text of 
them. We shall then see what important privileges a town 
might possess, which had not been erected into a borough, 
and possessed no independent jurisdiction. These charters 
also <;ompletely show the confusion of the social state at this 
epoch, and how the influence of a superior power was ne- 
cessary in order to introduce any general and permanent 
rules into it. 

I. 

Henry I. — 1057. 

" In the name of Christ, I, Henry, by the grace of God 
king of the French, will it to be known to all the faithful of 

^^"^■' ' ■■■ I— IIMIII ■! ■ »!■ — , |l»l I .1 II, ^ [■■■■I M^»^^— ^■^^— ^— ^ 

^ These were cities which had no communal right, and where there was 
neither mayor nor sheriffiu ' Lecture XVII. 
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the holy church of God, both present and future, that Isem* 
bard, bishop of Orleans, with the clergy and the people com- 
mitted to his care, has approached our Serenity, bearing 
plaint by reason of an unjust custom which seems to exist in 
that town with respect to guard of the gates, which were 
guarded and closed to the people in the time of vintage, and 
also by reason of an iniquitous exaction of wine made there 
by our officers ; urgently and humbly imploring us that, for 
the love of God and for the good of our soul and the soul of 
our fathers, it would please us to repeal in perpetuity, for the 
holy church of God, for him, the clergy and the people, this 
unjust and impious custom. Favorably acceding to the said 
demand, I have remitted in perpetuity to -God, to the said 
bishop, to the clergy and the people, the said custom and ex- 
action ; so that in future let there be no guards there, and let 
not the gates be closed, as was the custom, during that period, 
and let no man exact or take from any one his wine, but let 
all have free entry and exit, and let to each be preserved what 
belongs to him, according to civil right and equity. And to 
the end that this concession may always remain firm and 
stable, we will that the present testimony of our authority be 
made, and we have confirmed it with our seal and ring. The 
following have placed their seals to* it : Isembard, bishop of 
Orleans ; Henry, king ; Gervais, archbishop of Rheims ; Hugues 
Bardoulf; Hugh the butler ; Henry of Ferrieres ; Mallbert, 
provost; Herve, surveyor ; Herbert, under-surveyor ;* Gisle- 
bert, cup-bearer ; Jordan, under-butler ; Baudouin, chancellor. 
'* Publicly given at Orleans, the sixth day before the nones 
of October, in the year of our Lord, 1057, and the twenty- 
seventh of king Henry."* 

11. 

Louis VH.— 1137. 

" In the name of God, I, Louis, by the grace of God king 
of the French and duke- of Aquitaine, to all present and to 
come, give to know that we for the benefit of our burgesses 
of Orleans grant to them the following customs : 

" 1. The money of Orleans which was current at the 
death of our father, shall not be changed or altered during 
our life. 

" 2. Every third year, in consideration of that coinage, we 

' RecueU des Ordonnances, &c., 1 1, p. 1. 

23* 
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will take for every hogshead of wine and of corn, two deniers, 
and for every five quarters of spring corn, one denier, as our 
father did before us. 

" 3. We establish and ordain that our provost or sergeant 
do not summon any of the burghers before us unless by our 
command, or by that of our seneschal. 

" 4. Whoever of our burghers shall come before us for any 
offence or other cause, if he do not our will, or cannot do it, 
we will not detain him unless he has been taken in the fact, 
but he shall be at liberty to return and remain for one day in 
his own house, after which he and his goods shall be at our 
disposal. 

" 5. Further, we command that our provost, by any ser- 
geant of his house, beadle, or accuser, do no wrong to any 
of the burghers. 

''6. If any burgher shall strike or beat one of his hired 
servants, he shall pay a fine therefor to our provost. 

" 7. Whereas our father, at the Easter before his death, 
promised that neither he nor his sergeants would levy any 
morte-main dues in the said town for seven years, we confirm 
that which our father did for the good of his soul. 

*' 8. And whereas, our sergeant aggrieved and put to ran- 
som the burghers for money which he alleged to be due from 
them at the death of our father, and the burghers swear that 
they owe none such, we order our sergeants to make no fur- 
ther claim in that respect. 

" And that these presents may not be annulled, or set aside 
by those who shall come after us, we confirm them with the 
authority of our name. Done at Paris in the presence of all, 
in the year of the Incarnation of our Lord, 1137, the 5th of 
our reign. 

** And there were with us in our palace, Raoul, our cham- 
berlain, William, the butler, and Hugh, the constable. Written 
by the hand of Augrin the chancellor." 

Ill 

Louis VII.— 1147. 

'< Louis, king of the French, and duke of Aquitaine : We, 
considering that the royal spiritual power is greater than the 
secular, deem that we should be gentle towards our subjects : 
we, therefore, in memory of him who took pity on his people, 
take conmiiseration on our men of Orleans, over whom we had 
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morte-main ; for the benefit of the soul of our father, our pre- 
decessor, and of ourself, we resign and abandon all such right 
over the city of Orleans, and throughout its bishopric, and we 
grant that for the future no such demand be made by ourself 
or our successors. For the further confirmation whereof, and 
that it may never be disputed, we have hereunto placed our 
hand and seal. Done at Orleans, in the year of our Lord 
1147, the twelfth of our reign ; when there were with us in 
our palace, Raoul, our chamberlain; William, the butler; 
Macie, our gentleman of the chamber, and Macie, the con- 
stable ; there were also present at the signature, bishop Me- 
nesser of Orleans; Pierre, of the court of Saint-Yverte. 
Written by the hand of Cadurc the chancellor." 

IV, 

Louis VIL— 1178.» 

" In the name of the Holy Trinity, Louis, by the grace 
of God king of the French. Remarking at Orleans certain 
customs to abolish, and desiring to provide for the interests 
of our burgesses and the health of oiir soul, we remedy the 
said customs. As altered, they are the following : 

'* 1 ^ Any stranger prosecuting the payment of a debt at 
Orleans shall not pay any tax in respect thereof. 

" 2. They shall exact no tax from any foreigner bringing 
his merchandise to sell at Orleans, either for the exposure of, 
or for the price fixed upon his goods. 

"3. If a debt of five sous be denied, let it not be settled 
by combat between two men. 

'* 4. If any one by the first day have not the guarantee 
named by him, he shall not on that account lose his process, 
but shall be permitted to bring it forward at a convenient day. 

" 5. No man, in partnership with another man for the pay- 
ment of the dues of audience, shall pay the whole tax, but 
only that part which falls to his share. 

" 6. Let not the vintners and wine-criers buy wine in Or- 
leans, in order to sell it again at a tavern. 

" 7. No man having partnership with a clerk or knight, in 

' It is questionable whether this charter belongs to the year 1168 or 
1178; it is found under both of these dates in the Reetteil des Ordon' 
nances. But the original of the charter bean the date 1178, and this ap- 
pears the most probable. 
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any thing toucliing the partnership, shall pay the whole tax, 
but only the part due from him, provided that the clerk or 
knight have proved that the said man was in partnership with 
him. 

" 8. Let the conductors of those who huy wines be sent 
away. 

'* 9^ Hucksters shall not purchase provisions within the 
precincts of the town in order to sell them at Orleans. 

" 10. The provosts and foresters shall not seize cartis 
within the precincts. 

"11. Carts standing at the Dunoise gate to take provisions 
shall not be filled a second time ; but when the provisions are 
sold, they shall retire and make way for others. 

"12. No one shall buy bread at Orleans and re-sell it 
there. 

"13. The keeper of the salt mine shall only take two 
deniers for the use of the mine. 

" 14. The men of Meun and Saint-Martin-sur-Loiret shall 
not pay rent for the ransom of their bailiffs. 

"15. What has been added to the droit de hrenage during 
our time shall be repealed, and it shall be as it was in our 
fathers' time. 

"16. The series of customs which we have abolished 
being thus enumerated, we have decreed, and we confirm 
that decree by the present order, and by the authority of our 
seal, and by our royal name thereunto placed ; and we forbid 
any one ever daring to re-establish for the people of Orleans 
any of the customs herein mentioned. Given at Paris, the 
year mclxviii. of our Lord. There were present in our 
palace, the count Thibaut, our seneschal ; Guy, the butler ; 
Kenaud, chamberlain ; Raoul, constable. Given by the hand 
of Hugh, chancellor.'" 

v. 

Louis VII.— 1178. 

" In the name of the holy and indivisible Trinity, Louis, 
by the grace of God king of the French. Informed of certain 
customs to be abolished at Orleans, and desiring to provide 
for the good of our burghers and the health of our soul, we 
have mercifully abolished them. The following are the 
amended customs : — 

' Recueil dea Ordtmnancea) t i., p. 15 ; t. xi., p. 300. 
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" 1 . Let no one exact toll at Rebrechien/ nor at Loury,' 
except the same which is exacted at Orleans. 

'* 2. Let no one be obliged to rent our stalls at the market. 

" 3. Let the dues to us of barley and other grain, received 
at Mareau-au-Bois and Gommiers,^ be abolished. 

" 4. Let no cart be taken for bringing wine from Chan- 
teau.* 

" 5. Let no one selling his wine at Orleans be constrained 
to give money by the bottle for the right of the king ; but let 
him give wine in bottles » if he like better. 

"6. The keeper of the chatelet at the head of the bridge 
cannot take the toll for hay-carts, unless the hay belong to 
those who have mown it. 

" 7. No merchant having disposed of his goods at Orleans 
without permission from the provost, can on that account be 
brought to justice while he shall remain at Orleans. 

'* 8. Foreign merchants who come to Orleans for the fair 
of March, shall not be obliged to keep the fair. 

" 9. Let no one at Germigny,* or at Chanteau, pay the tax 
upon the sale of sheep and the breeding of pigs, except those 
who cultivate our land. 

*' 10. Let each cart in the bailiwick of Saint-Martin-sur- 
Loiret pay four heminae of rye. 

*' And, lastly, let not these things be retracted in future. 
We have confirmed the present charter by the authority of 
our seal, and the inscribing of our royal name. Done at 
Etampes, the year of the Incarnation of our Lord 1178. 
There were present in our palace those whose names and 
seals follow: — Count Thibault, our seneschal ; Guy, the but- 
ler ; Renaud, the chamberlain ; Raoul, the constable."' 

VI. 

Louis VII.— 1180. 

'* In the name of the holy and indivisible Trinity, Amen. 
Louis, by the grace of God king of the French : knowing 
what the mercy of God has always been to us and our king- 

' A village on the Loire, three leagues from Orieana. 
' A village five leagues from Orleans. 

• Villages in the environs of Orleans. 

^ A village two leagues from Orleans. 

• A vill^e on the borders of the forest of OrieanB. 

• Recueil des Ordonnancea, t xi., pp. 209-4211. 
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dom, and how innumerable have been his favors, we acknow- 
ledge and humbly adore him, if not as much as we ought, at 
least witb all the devotion in our power. Incited to this, 
therefore, by royal piety and clemency, for the heahh of our 
soul, and for that of our predecessors, and for that of our son, 
king Philip, we enfranchise and discharge in perpetuity, from 
every tie of servitude, all our serfs and servants, called body- 
men, who live in Orleans or the suburbs, boroughs or hamlets ; 
namely, Meun, Germigny, Cham, and other dependents of 
the provostry of Orleans ; as well as thqse of Ghesy, Saint- 
Jean-de-Bray, Saint-Martin-sur-Loiret ; and beyond the Loire, 
Saint-Mesmin and other hamlets, and those of Neuville, 
Rebrechien, and Coudray,* as well as their sons and daugh- 
ters ; and we will that they remain as free as if they were 
born free ; that is to say, that those who shall be found in 
the abovenamed places before next Christmas, and after the 
coronation of our son Philip, shall enjoy that liberty ; but if 
others of our serfs flock from elsewhere to the said places, 
because of the enfranchisement, they shall be declared 
excepted. And to the end that the said things remain in 
perpetuity, we have caused the confirmation of the present 
charter, by the authority of our seal, and the affixing of our 
royal name. Done in public, at Paris, the year of the Incar- 
nation of the Lord 1180. There were present in our palace 
those whose names follow : — Count Thibault, our seneschal ; 
Guy, the butler ; Renaud, chamberlain ; Raoul, constable. 
Given by the hand of Hugh, the chancellor." 

VII. 

Philip- Augustus. — 1 183. 

" In the name of the holy and indivisible Trinity, Amen. 
Philip, by the grace of God king of the French. It belongs 
to the clemency of the king to spare his subjects with a 
merciful heart, and generously to aid those who bend under 
a heavy load. We make known to all present and to come, 
that in the belief of Grod, and for the safety of our soul and 
the soul of our father Louis, of blessed memory, and of our 
predecessors, we will and order that all men who live and 
shall live at Orleans, and in the bailiwick of Saint-Martin, 
and in the bailiwick of Saint- Jean, at Coudray, at Rebrechien, 

^ All these towns are in the environs of Orleans. 
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and at Gennigny, be henceforth free and exempt from all tax 
and duty ; granting them, besides, that we will not make them 
go to plead in any place more distant than Etampes, Y^vre- 
le-Chatel, or Lorris ; and we will seize neither them nor their 
goods, their wives, sons, nor daughters, and will do them no 
violence, so long as they desire to and do receive the judg- 
ment of our court ; none of them for a misdeed shall pay us 
a fine of more than sixty sous, except for robbery, rape, 
Qomicide, murder, or treason ; or else in cases where they 
shall have deprived any one of his foot, his hand, his nose, 
eye, ear, or any other member. And if any of them be sum- 
moned, he shall not be bound to answer to a citation before 
eight days. Now, we make them all these concessions, on 
condition that all those to whom we give this grace, and 
whom we may or might tax, henceforth each year, upon each 
four gallons of wine or corn which they shall have, as well 
spring grain as the com of winter, whichsoever they be, shall 
pay us two deniers. But we make known that the tax of two* 
years upon com and wine thus collected, the which tax is 
commonly called the tax upon bread and wine, shall be an 
acquitment of all tax and duty, and all the above-mentioned 
customs which we have repealed ; and the tax of every third 
year shall be for the maintenance of the coinage ; and in that 
third year, men not among those to whom we have granted 
the above enumerated franchises — namely, those who owe 
us no tax, except the tax of bread and wine for the coinage, 
shall pay us that tax of bread and wine for the maintenance 
of the coinage, in the same way that they have always done ; 
upon each measure of spring com one denier. Now, every 
year we will send to Orleans one of the people who serve us 
in our house, and who, with our other sergeants in the town, 
and ten good burghers, whom the burghers of the town shall 
elect in common, shall annually collect this tax of bread and 
wine ; and these shall swear each year that they will raise 
this tax with good faith, and that they will not except any 
one out of affection, or surcharge them through hatred. And 
in order that all these concessions perpetually remain, and 
be forever inviolably maintained as much by us as by the 
kings of France our successors, we confirm the present 
agreement with the authority of our seal and the affixing of 
our royal name. Done at Fontainebleau, the year of the 
Incamation of our Lord 1183, and the fourth of our reign. 
There were present in our palace those whose names and 
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I 

seals are hereunto placed : — Count Thibault, our seneschal ; 
Guy, the butler; Matthew, the chamberlain; RaouL the 
constable."* 

III. 

£tahpes. 

Orleans has just shown us what may be the privileges and 
progressive developments of a town which was not erected 
into a borough properly so called: Etampes will show us 
how small a place a borough charter sometimes held in the 
existence of a town, and how it might lose it without losing, 
far from it, all its advantages and all its liberties. 

I shall not come to a conclusion beforehand ; I shall not 
sum up the facts before having given them. I wish to lay 
before you an account of the various acts of which, in various 
ways, Etampes has been the object on the part of the French 
kings, from the eleventh to the thirteenth century. We shall 
there see what at that time a town truly was ; in what con- 
sisted and how were formed the privileges of its inhabitants, 
and how false is the historical image which is almost always 
given us by those who speak upon the subject. 

In 1082, King Philip I. wished to show some favor to the 
canons of Notre Dame of Etampes, as his ancestors the kings 
Robert and Henry I. had done, and he granted them this 
charter : 

" In the name of the holy and indivisible Trinity, Philip, 
by the grace of God, king of the French. It is just and 
very worthy of the royal serenity, to govern the secular affairs 
with moderation, and still more, constantly to regard ecclesi- 
astical affairs with feelings of religion and piety, to the end 
that nothing may remain ill ordered in our republic ; as also 
firmly to observe, and in observing to strengthen, what has 
been conceded by our predecessors, or by ourself. We 
therefore make known to the faithful of the holy church, 
present and to come, that the canons of St. Marie d'Etampes 
have approached our majesty, supplicating us to grant them, 
and to confirm in perpetuity, the rights and customs granted 
and confirmed to them by our predecessors, king Robert our 

grandfather, and king Henry our father The said 

rights possessed by the said church are as follow : 

' Recueil des Ordonnancea, t xi., p. 226. This charter was confirmed 
in 1281, by a charter of Philip le Hardi, (/6td., p. 357.) 
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" Let the said canons give to those among them whom they 
shall elect, the offices of the said church, such as the offices 
of provost, dean, chapiter ; and let them have and possess all 
that belongs to the said church, except at the festival of Saint 
Marie, in the middle of the month of August, when their ab- 
bot, from none to none, shall have the rights thus regulated : 
the canons shall have the loaves and napkins ; with regard 
to the other smaller offerings, the wax, the deniers, the gold 
and silver, if there be any offered, the abbot shall receive and 
have them. Further, he who on the part of the abbot shall 
guard the altar during the festival, shall live upon the bread 
of the altar ; and the dean instituted by the canons shall re- 
ceive from the common offering, the wine and other provis- 
ions necessary for his support on the said day Over 

the lands of the canons which belong to the church, our officers 
shall exercise no jurisdiction or exaction whatever, and shall not 
violently take the right of lodging in their houses. . . .* . Hav- 
ing received at their request and prayer, and in token of 
charity, twenty livres from the said canons, we have caused 
this memorial of our concession to be written, and have con- 
firmed it with the authority of our seal and the placing of our 
royal name. Witnesses of the present institution, &c. &c. 
(Then follow the names of fourteen officers of the king, or lay 
mtnesses, and twenty-nine ecclesiastics or canons.) Publicly 
given at our palace, at Etampes-la-Neuve, the year of the 
Incarnation of the Word 1082, the twenty-third of the reign 
of Philip, king of the French. — Read and signed by Griffied, 
bishop of Paris." ^ 

Independently of what concerns the canons themselves, we 
here see the inhabitants of the lands which belong to them, 
in Etampes, or even in its territory, freed from all jurisdiction, 
from all exaction of royal officers, and among others, from 
that obligation of lodging, which was the source of so much 
abuse. 

Shortly afterwards, the same king Philip made a vow, it is 
not known exactly for what reason, to go, casque on head, his 
visor lowered, his sword at his side, his coat of arms on his 
back, to visit the holy sepulchre at Jerusalem, to leave his 
arms in the temple, and to enrich it with his gifts ; but the 
bishops and great vassals, it is said, when consulted, opposed 
this absence of the king as dangerous to his kingdom. Prob- 

' RecueU dea Ordonnances, t. xL p. 174* 
VOL. IV. 24 
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ably Philip himself was not eager to accomplish his vow. 
One of his faithful of Etampes, a man of his house, Eudes, 
mayor of the hamlet of Challou-Saint-Medard, offered to 
make the journey for him, armed cap-a-pie, as Philip had 
promised to be. He employed two years in this tedious pil- 
grimage, and returned, after having deposited his arms in the 
holy sepulchre, where they might for a long time be seen, 
with a brass tablet, on which the vow and the journey were 
recounted. Before the departure of Eudes, the king took his 
six children under his care ; one son, named Ansold, and five 
daughters ; and at his return in March, 1085, he gave them, 
in recompense, all the rights and privileges contained in the 
following charter : 

" Let all know that Eudes, mayor of Challou, by the divine 
inspiration, and by consent of Philip, king of France, whose 
servant he was, has set out for the sepulchre of the Lord, and 
has left his son Ansold and his five daughters in the hands 
and under the care of the said king, and the said king has 
received and preserved these children in his-hands and under 
his care, and it is granted to Ansold and to his said five sis- 
ters, daughters of Eudes, for the love of God, and out of char- 
ity alone, and through respect for the holy sepulchre, that any 
niale line of him or them, who shall marry a woman subject 
to the king under the yoke of servitude, he shall, by the said 
marriage, free and redeem her from the tie of servitude ; an^ 
if serfs of the king marry women descended from Eudes, 
they as well as their descendants shall be of the house and 
domesticity of the king. The king gives, to be kept in fief, 
to the heirs of Eudes and their heirs, his estate of Challou, 
with its men ; so that on account of it they be not bound to 
appear in justice before any of the servants of the king, but 
only before the king himself, and let them pay no tax in any 
of the land of the king. Moreover, the king orders his ser- 
vants of Etampes to guard the chamber of Challou,^ seeing 
that the people of Challou are bound to keep guard at Etam- 
pes, and that their chamber being established there, they 
shall guard it the better. And to the end that the said fran- 
chise and conventions always remain firm and stable, the 
king has caused the present memorial to be made of them, 

* They called the place where were kept the titles and acts concerning 
the rights of the king and the crown, camera, (Fleureau, Antiquitis 
a'Etampes, p. 83.) 
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which he has had sealed with his seal and his name, and 
confirmed with his own hand, by the holy cross. There 
were present in the palace, those whose names and seals fol- 
low : Hugh, seneschal of the house ; Gaston de Poissy, con- 
stable ; Pains, the chamberlain ; Guy, brother of de Galeran, 
groom of the chamber. Done at Etampes, in the month of 
March, in the palace, the year of the Incarnation 1085, the 
25th of the reign of the king. There were present at the 
making of the enfranchisements, for testimony of its truth, 
Anselin, son of Arembert ; Albert of Bruncoin ; Guesner, 
priest of Challou ; Gerard, dean ; Pierre, son of Erard .... 
and Haymon his son."* 

Here we find a family of Etampes and its descendants in- 
vested with the most important franchises, in possession of 
the right of giving freedom by marriage, of not being judged, 
except by the king himself, or his nearest officers, of not pay- 
ing any subsidy, tax, toll, &c. And less than two hundred 
years afterward. Saint Louis, in declaring the descendants of 
Eudes of Challou-Saint-Medard exempt from the watch of the 
town of Paris, says that they are three thousand in number ; 
and they still reckoned two hundred and fifty-three of them 
in 1598, when the president Brisson caused their privileges 
to be attacked, in a fit of anger against the inhabitants of 
Etampes, who, going to visit him in his house of Gravelle, 
did not do him the honors which he claimed. This privilege 
lasted five hundred and seventeen years, for it was not abol- 
ished until 1602, by decree of the parliament of Paris.' 

Near Etampes, at Morigny, there was a large and rich 
abbey of the order of Saint Benedict, formed by a dismem- 
berment .of the abbey of Fleix, or Saint-Germer, near Beau- 
vais. In 11^0, Louis YI. granted various privileges to the 
monks of Morigny, among which are the following : 

" The manorial tenants who, in the town of Etampes, have 
been or may be given to the monks of the holy abbey of Mo- 
rigny, shall pay us the same dues which they were accus- 
tomed to pay when in lay hands, unless remission thereof be 
made unto them by us or our successors. 

" We grant to all the monks' tenantry, wherever they re- 
side, that no provost nor any other officer of ours, shall exer- 
cise any jurisdiction over them, unless the monks fail to do 

' Les Antiqait^s de la viUe et du duch^ d'Etampes, by Fleureau, p. 78. 
* Fleureau, ut supra. 
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them justice, and unless they he taken in flagrante delicto, or 
unless they have broken the ban."^ 

Louis YI. often resided at Etampes. The inhabitants of 
the Marche Neuf, called later Marcke Saint-Gilles, were 
bound, when the king came into the town, to furnish him and 
his court with linen, and vessels and utensils for the kitchen. 
This charge seemed so onerous, that few people established 
themselves in that quarter, and it remained almost deserted. 
In 1123 Louis wished to attract inhabitants thither, and with 
this view published the following charter : 

" In the name of the holy and indivisible Trinity, Louis, by 
the grace of God, king of the French. I make known to all 
my faithful, present and to come, that to those who inhabit 
or shall inhabit our March6 Neuf at Etampes, we grant this 
privilege for ten years, dating from the feast of Saint Remy, 
in the 16th year of our reign.' 

'* I. We grant them, within the limits of the said market, 
to remain free and exempt from all levy, tax, or service of foot 
or horse. 

" 2. We allow them also not to pay fine for an ill-founded 
summons or accusation. 

"3. In their case, moreover, we reduce forever, fines of 
sixty sous, to five sous and four deniers ; and the duty and 
fine of seven sous and a half to sixteen deniers. 

" 4. No one henceforward shall pay the mine due except 
on Thursday. 

" 5. Any man called upon to take oath in any business, if 
he Refuse to swear, shall not have to pay a fine. 

" 6. All those who bring wine, or provisions, or any other 
article into our said market, or into the houses of the mano- 
rial tenants established in the said market, shall be free and 
undisturbed with all their provisions, both when they come, 
while they stay, and on their return ; so that for their mis- 
deed or that of their masters, no one can seize or trouble 
them, unless they be taken in the crime. 

" We grant them these privileges forever, with the excep- 
tion of the levies, horse and foot service, and taxes, which 
they shall enjoy only within the above fixed limits ; and in 
order that the said concession may not fall into disuse, we 

' RecueU des Ordonnances, xi. 179. 

* About two years after the date of this ordinance, liouis le Gros 
mounted the throne, in 1108. 
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have caused it to be written ; and to the end that it be not 
annulled by our descendants, we have confirmed it with the 
authority of our seal and the placing of our name. Publicly 
done at Etampes, the year of the Incarnation of the Word, 
1123, the 16th of our reign. There being present in our 
palace those whose names and seals are hereunto affixed : 
Stephen, the seneschal ; Gilbert, the butler ; Hugh, the con- 
stable ; Albert, the chamberlain ; and Stephen, the chancel- 
lor."* 

The inhabitants of the Marche Saint-Gilles formed thence- 
forward a distinct corporation, which had its own charter and 
functions. 

In 1138, Louis YII. granted "to all the men of Etampes, 
both knights and burghers," a charter as follows : 

" In the name of the holy and indivisible Trinity, Amen. 
I, Louis, king oC the French and duke of Aquitaine, make 
known to all our faithful, present and to come, that we have 
granted to all the men of Etampes, both knights and burghers, 
upon their humble petition and the counsel of our faithful, 
the following things : 

" 1. During our whole life we will not change or alter 
the alloy or weight, and will not let any one alter the present 
money of Etampes, which has circulated there since the 
decease of our father, so long as the knights and burghers of 
Etampes, every three years, dating from All-Saints, shall 
pay us, for the redemption of the said money, one hundred 
livres of that money ; and if they themselves discover that 
this money is falsified or altered in any way, we, upon their 
information, will see that it be proved and tried ; ana if it baa 
been falsified or altered, we will have justice tiono umti the 
falsifier or alterer, according to the counsel of tho Kni((lUa 
and burghers of Etampes. Now, Luc de Malua, kni((ht of 
Etampes, by our order and in our place and court, «w«ar« 
that we will keep and observe those coiulitioria in ilm muhfUff 
herein laid down. 

'< 2. We also grant to the knights and burghf^rs of Kiaw|MNi 
that none of the people of KtampoM mIuII at any iinm t/^ ifi* 
terdicted the sale of wine ; and triat th^ wUitt of no tm^, ^^ 
cept our own, shall be m)Ui hy pumlnumiUm, 

" 3. Further, for the ^wni of our mui a«d i\m mhtln tff ^hS9 
predecessors, we graitt Unafttr Ut i\m knitiUin ntui UufntmfH 
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of Etaropes, that the measure of wine which the provosts 
of £tampes, and that which the servants and the vicar of the 
provost, after them, took from the burghers in each tavern, 
shall not henceforward be taken in any way by any provost 
or his servants ; and we forbid the burghers themselves to 
give it in any way. 

" 4. We also forbid the criers of wine to refuse, under any 
pretext, to the knights, clerks, or burghers of Etampes, the 
measure to measure wine when they shall demand it, or to 
exact from them any thing more than they formerly exacted 
with justice. 

" And to the end that this may always remain firm and 
stable, we have ordered that it be confirmed by the authority 
of our seal, and the affixing of our name. Done publicly at 
Paris, in our palace, the year of the In<!:amation of the Word, 
1137, and the fourth of our reign. There being present in 
our palace those whose seals and names are hereunto affixed : 
Raoul, count de Vermandois, seneschal ; Hugh, the constable ; 
William, the butler. Given by the hand of Augrin, chancellor."* 

Here it is not merely the question of a parish, a family, a 
quarter. The privileges granted are granted to the whole 
town ; all its inhabitants, knights or burghers, whether resi- 
dent in the market-place of St. Gilles, or on the domains of 
the canons of Notre Dame, are equally admitted to participate 
in them. 

But this is a very exceptional case. Privileges granted to 
particular establishments are of much more frequent occur- 
rence. In 1141 and 1147, Louis VII. accords in favor re- 
spectively of the churches of Notre Dame and St. Martin 
d'£tampes, and of the Lazar-house of that town, the two 
following charters : 

, *^ In the name of the holy and indivisible Trinity, I, Louis, 
by the grace of God king of the French and duke of Aqui- 
taine, to all present and to come, make known, that, upon 
the certification of the canons of Etampes la Vieille, we 
admit and acknowledge as true and certain, that Solomon, 
physician, having heretofore received from the very noble 
and most illustrious Philip an estate at Etampes, and having 
for some time enjoyed it in full property, has now, by a 
pious donation, and on condition of prayers for his soul, 
given and granted the same, with all the rights and customs 

^ RecueU dea OrdonrianceSf t xL, p. 188. 
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appertaining to it, unto the two churches of the said Etampes, 
namely — ^the church of Saint Mary, and the church of Saint 
Martin, with our full concurrence and approbation, in accord- 
ance with which, we, whose duty it is at once to favor the 
churches, and to protect, confirm, the concessions made by 
our predecessors, at the request of the said late possessor 
of the said estate, and on the humble petition of the said 
canons, do, by our authority, confirm this donation, or rather 
this alms, and further, have caused to be set forth in this 
present charter the customs of the said estate, that no ex- 
action may hereafter be made upon it. These customs are 
as follows : 

" 1 . The ordinary penalty of sixty sous is here five sous ; 
of seven sous and a half, twelve deniers. The fine for flesh 
wounds is a live goose ; for drawing the sword upon a man, 
a fowl of two deniers. 

*'-2. The men of this estate must send four sergeants-at- 
arms to the king's army, on the proclamation of Arriere-ban. 

"3. As to the droit de place over the said estate, the min- 
isters of the said churches must claim it on the Thursday in 
each week, or if they omit any Thursday, then in the Thurs- 
day in the next week, or other day, but without proceeding 
for any penalty. 

" 4. At the festival of St. Kemy, the sergeants of the said 
canons shall collect the quit-rent at each house on the said 
estate. 

'''5. It is a custom of the said estate that if any one bring 
an action against one of the tenants on the said estate, within 
its limits, he nuist submit therein to the jurisdiction of the 
said canons. 

" 6. The said estate id exempt from the payment of any 
and all taxes imposed upon the canons. 

" Godfrey Silvestre, in our presence at Etampes, has con- 
firmed the above on oath. And in order that it may not be 
lost in oblivion, we have authenticated the whole by the ap- 
position of our seal. Done publicly at Paris, the year of the 
Incarnation of the Word, 1141, and of our reign the fifth. 
Present in our palace, these, whose hands and seals are here- 
unto aflixed. Raoul, count de Yermandois, our seneschal ; 
Guillaume, the butler ; Matthew, the chamberlain ; Matthew, 
the constable. Written by the hand of Cadurc, chancellor."* 

* Reeueil dea Ordonnaneet, zL, 195. 
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" I, Louis, by the grace of God king of the French and 
duke of Aquitaine, to all present and to come, make known, 
that we give and present to the brothers of St. Lazarus, at 
Etampes, a fair of eight days, to be held every year at 
Michaelmas, adjacent to the church of St. Lazarus, with this 
franchise, that we retain therein no right, and that our offi- 
cers shall take nothing there, nor arrest any one there except 
thieves, whom we retain the power to apprehend, for the 
purposes of justice. We take under our safeguard those who 
shall attend this fair ; and to confirm and establish this for- 
ever, we, &c."* 

In 1155, the same monarch abolished an abuse which the 
officers who acted for him at Etampes had introduced for 
their own benefit. 

" In the name of the holy and indivisible Trinity, amen. 
I, by the grace of God, king of the- French. Whereas it 
appears that our sergeants, our provost, vicar, and other of 
our officers at Etampes, have been subjecting the butchers of 
that town to a custom that whatever they purchased of them, 
the price thereof shall be reduced one third,* so that they have 
been exacting from the butchers, under pretext of their office, 
meat, the* value of which was twelve denier^, for eight. 
We, therefore, to all present and to come, make known that, 
for the health of our soul, and the benefit of the said town, 
we abolish forever this custom, and order that our sergeants, 
and all our other officers, deal with the butchers exactly ac- 
cording to the general usage, common to all ; and that nei- 
ther our provost, vicar, nor other officer, have, in any pur- 
chases whatever, any advantage over the other citizens. And 
that this may remain firm and unqhanged, we have hereunto 
affixed our seal and our signature. v*Done in public, at Paris, 
the year of the Incarnation of the Lord, 1155. Present in 
the palace, those whose names and seals follow : — Count 
Thibaut, our seneschal ; Guy, builer ; Mathieu, groom of the 
chamber ; Mathieu, constable. Written by the hand of Hugh, 
chancellor."* 

In 1179, he issued a general regulation for the government 
of Etampes, conceived in these terms : 

" In the name of the holy and indivisible Trinity, amen. 
I, Louis, king of the French, for the good of our soul, have 
deemed it fitting to abolish the ill customs which, in the 

* Recueil dta Ordonnancea, xi., 195. ' Idem, xi., 200. 
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course of our reign, have been introduced into Etampes with- 
out our knowledge, by the negligence of our sergeants. To 
all present and to come, therefore, we make known and order 
that, 

" 1. Whosoever desires it, may freely purchase our land 
called octaves,' saving our accustomed rights ; and the pur- 
chaser shall none the more for his purchase become our serf. 

" 2. No one shall buy in Etampes or its liberties, for the 
purpose of retailing it in Etampes, any fish, except salted 
herrings and mackerel. 

*' 3. No one shall buy wine at Etampes, for the purpose of 
selling it again there, except at the time of vintage. 

" 4. No one shall buy bread there for the purpose of re- 
tailing it in the town. 

*' 5. No one, though he reside beyond the limits of the 
market-place, shall be arrested when he is within the said 
limits ; for that were to infringe the droit de place. 

" 6. Any man who holds from us the droit de voirie, may 
make a door or a shop window in his house, without seeking 
the permission of the provost. 

" 7. No one shall be charged any thing for the use of the 
market corn measure, saving always our toll. 

" 8. The provost of Etampes may not, on any ground, re- 
quire a citizen to return the gage of a duel which has not 
been decided. 

" 9. The people of Etampes may have their vineyards 
guarded as they think fit, on payment merely of the guards 
themselves, and without being liable to any payment to the 
seigneur to whom the quit-rent* of the vineyard belongs. 

*' 10. No ordinary hudjpster, keeping a shop, shall be called 
upon to fee the provost. ' 

"11. No one shall be liable to give a fee to the provost, 
except the dealers who have stalls in the market-place. 

'* 12. None shall be called upon to give a skin to the pro- 
vost, except furriers by trade. 

"13. None of our officers, except the provost, shall re- 
quire a fee from any trader, whether in the market-place or 
out of it. 

"14. For the stamping of measures and weights, the 
provost shall receive no more than two gallons of red 

' The occupants of these royal lands had been serfis of the km^. The 
term octave was perhaps applied to them because the king was entitled 
to every ei^th sheaf produced on them. 
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wine of Etampes, and each of the sergeants assistmg, one 
denier. 

"15. The purchasers of wines, on exporting them from 
Etampes, shall give no fee to our officers, but merely pay the 
toll accustomably due to us. 

. " 16. The provost shall not exact fish from the dealers in 
fresh or salt water fish, but shall buy what he requires, the 
same as other people. 

" 17. On a duel taking place, we shall require from the 
conquered party no more than six livres, and our pr6vost no 
more than sixty sous ; and the conqueror shall receive no 
more than thirty-two sous, unless the cause of battle has been 
infraction of the liberties of the town, or murder, or theft, or 
rape, or enslaving. 

"18. No dues for pressurage shall be taken for quantities 
under one gallon. 

"19. No fellmonger shall give more than twelve deniers 
per annum for his fee. 

" 20. Wax chandlers, as their fee, shall give no more than 
the value of one denier in wax, per annum, the Thursday 
before the Feast of the Purification. 

** 2.1. Every dealer in bows shall give a bow yearly. 

" 22. No one shall pay for a place in the market, who has 
only sold fruit under the value of four deniers. 

" 23. It is forbidden to seize the goods of a man refusing 
to pay a debt, until the amount of the debt has been calcu- 
lated. 

" 24. For every wine booth erected, the provost shall have 
two gallpns of red wine of Etampes. 

" 25. On market day, neither the provost of the Jews, 
nor any other person, shall arrest for debt any man in the 
market, or going there, or returning thence, nor seize his 
goods. 

" 26. The dealer in flax or hemp shall pay no money for 
his stand in the market-place, but only a reasonable handful 
of his goods. 

" 27. For a debt recognised and available, the provost 
shall not seize until after the number of days prescribed by 
the law. '' 

" 28. A widow for license to open a shop, shall only pay 
twenty-five sous. 

"29. No hired champion shall be admitted to take part in 
a trial by battle. 
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I 

" In order that all this may he firm and unchanged, we ' 
have authenticated the present charter with our royal hand 
and seal. Done at Paris, the year of the Incarnation 1179. 
Present in our palace those whose names and seals are be- 
low : Count Thibaut, our seneschal ; Guy, butler ; Renault, 
chamberlain ; Raoul, constable. The chancellorship va- 
cant."^ 

So far we have heard nothing of the corporation of 
Etampes ; not only have we met with no charter constituting 
it, but none of the documents we have cited make any allu- 
sion to it. Yet a corporation did exist at Etampes, and proba- 
bly a very turbulent, a very encroaching corporation ; for in 
1199 Philip Augustus abolished it in these terms : 

" In the name of the holy and indivisible Trinity, amen. 
Philip, by the grace of God, king of the French, to all men, 
present and to come : know that in consequence of the out- 
rages, oppression, and vexations inflicted by the corporation 
of Etampes upon the churches of that town and their posses- 
sions, upon the knights and their possessions, we have abol- 
ished the said corporation, and have granted unto the said 
churches and knights, that there shall henceforth be no cor- 
poration in Etampes. The churches and knights shall be 
reinstated in all the franchises and rights they possessed be- 
fore the establishment of the corporation, saving always, that 
their men and tenants shall attend us in our expeditions and 
wars, just as all other men do. And for the men and tenants, 
whether of the churches, or of the knights, who inhabit the 
castle or suburbs of Etampes, and were members of the cor- 
poration, we shall tax them when and to what extent we think 
flt. And should any of the said men and tenants, when we 
have taxed them, neglcQt to pay us the tax, we shall be at full 
liberty to seize them and their goods, no matter of whom they 
are tenants and men, whether of the church or of knights. 
And that these presents may be firm and enduring, we have 
given them the authority of our name and seal. Done at 
Paris, the year of our Lord 1199, of our reign the twenty- 
first. Present in our palace those whose names and seals 
follow : no seneschal ; Guy, butler ; Mathieu, chamberlain ; 
Dreux, constable. The chancellorship vacant."* 

If we had only this document before us, if all those I have 
previously cited did not exist, should we not be disposed 

* Reeueil des Ordonnancea, xL, 211. ' Idem, xL 377. 
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to imagine that in losing their corporation the inhabitants of 
Etampes lost all their rights, all their franchises. Yet such 
was by no means the case. The charter of the corporation 
was alone abolished ; all the special charters remained in full 
force as before. The inhabitants of the lands of the church 
Notre Dame, and of the market-place St. Gilles, the de- 
scendants of Eudes de Challou-Saint-Mard, the tenants of 
the abbey of Morigny, retained all their old privileges. And 
not only did these privileges remain to them, but others were 
constantly being added, in like manner without any reference 
to a corporation, in like manner limited to particular quarters 
of the town and to particular classes of its inhabitants. For 
instance, in 1204, Philip Augustus granted to the weavers of 
Etampes a charter in the following terms : 

" In the name of the holy and indivisible Trinity, amen. 
I, Philip, by the grace of God, king of the French, to all pres- 
ent and to come, make known : 

" That, for the love of God, we have released all the weav- 
ers resident now and for the future in Etampes, and who 
weave with their own hands linen or woollen goods, from all 
the dues heretofore payable to us from them, namely annual 
taxes and fees on apprenticeship ; saving the fee for holding 
a stand in the market-place which all shall continue to pay ; 
and saving also the penalty due to us upon the spilling of 
blood, and our right to their services in our armies and expe- 
ditions as before. 

"In consideration of this franchise that we grant unto 
them, the said weavers shall pay us twenty livres a year ; ten 
livres on the day next but one after the festival of St. Remy, 
and ten the next day but one after the termination of Lent. 

" All weavers shall commence and conclude their labors at 
the fixed hour. 

" They shall, of their own choice, and as often as they 
think fit, elect four notable men from among their own body 
to act as their representatives in any judicial case, and to 
carry out what reform in their corporation they shall deem 
necessary. , 

" These four men shall take an oath of fidelity to the pro- 
vost, and shall see to the maintenance of their rights, and 
shall pay the twenty livres above set forth. 

"They shall superintend the manufacture of the cloth 
woven, and see that it is of good fabric and honest measure ; 
if they fail herein, they shall pay a fine to us. 
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"We grant to them that we will never revoke these 
presents. 

" And that this grant may be firm and unchanged forever, 
we have authenticated it by our hand and seal. Done at 
Paris, the year of the Incarnation of the Word 1204, the 
twenty-fourth of our reign. Present in the palace those 
whose names and seals follow : No seneschal ; Guy, but- 
ler ; Mathieu, groom of the chamber ; Dreux, constable. 
Written, the chancellorship being vacant, by the hand of 
brother Garin."* 

In 1224 again, Louis VIII. confirmed, in the following 
terms, the charter and enfranchisement granted by the dean 
and chapter of the church of Sainte-Croix, at Orleans, to the 
men whom that church had in Etampes and its liberties. 

" In the name of the holy and indivisible Trinity, amen. 
Louis, by the grace of God king of the French, to all present 
and to come make known, that we have had submitted to us 
the charter of our dearly beloved the dean and chapter of 
Sainte-Croix, at Orleans, thus conceived : — 

" * Libert, dean, and all the chapter of Orleans, to all, and 
for all time. 

" * We make known unto all present and to come, that our 
men and women dwelling on our lands at Etampes, and all 
those who possess any portion of the said lands, wheresoever 
they actually inhabit, have bound themselves to us by oath, 
individually, and each of them respectively, promising that if 
we relieve them from the disgrace of servitude, and grant to 
them and to their children, born and to be born, the blessing 
of freedom, they will accept with gratitude, faithfully pay, 
and never dispute the rents we shall require from them and 
their descendants for our said lands. We, therefore, consid- 
ering the many advantages which the said concession of free- 
dom may confer upon our said men and their descendants, 
and upon ourselves and our church, have judged it well to 
make them the said concession ; and enfranchising the said 
men, their wives and children, born and to be born, from all 
servitude, have declared and do declare them free in perpe- 
tuity, saving the charges and rents set forth below :* 

* * And first, in order completely to extirpate from our said 

^ Rectieil des Ordonnances, xi. 286. 

' This clause leads to the supposition that the corporation of Etampes, 
abolished in 1 199 by Philip Augustus, had been re-established ; the fact 
is quite possible in itself, and the clear and positive fact before us renders 

VOL. IV. 25 
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lands in Etaropes the opprobrium of servitude, we decree 
that no man or woman of servile condition shall be capable 
of holding any house, vineyard, or field therein ; so that the 
said lands, hitherto humble and overwhelmed with the oppro- 
brium of servitude, may for the future shine forth in all the 
splendor of freedom. 

" * None of the said enfranchised persons, or any of their 
descendants^ shall enter, without our special consent, into the 
corporation of Etampes. 

<< * Every person dwelling upon our said lands shall be 
bound to grind his corn at our mill and nowhere else. 

« I ^^Q require — and this is a condition which we espe- 
cially impose in consideration of the said concession — ^that of 
every twelve sheaves grown upon our said lands, and even 
of every eleven, if the grounds only produce eleven, one 
shall be given to us, to be selected by and delivered by our 
agent ; which sheaf shall be called the sheaf of freedom. 

*' ' As to the tithes payable in respect of the said lands, 
these shall remain unchanged. 

" * We retain also our claim to the tithe of wheat not 
sheaved. In a word, nothing herein contained respecting 
emancipation shall prejudice our accustomed rights as to rents 
and payments. 

" * And so with respect to all other rights possessed by us, 
all customs, claims to free labor on roads, and so forth, we 
make no change in any of these things, which shall remain 
altogether as heretofore, except the servitude — and, more- 
over, the poll-tax, which we hereby surrender to our said men 
and their families and descendants. 

" * We have judged best to insert in our present writing 
the names of our men whom we have enfranchised as above 
set forth ; and, first, Eudes of Marolles, &c. &c.^ 

" * In surety, faith, and testimony of the said freedom, we 
have caused the present to be written, and sealed with our 
seal. Done in the year of the Lord 1224, in the month of 
February.' 

" Granting the present freedom as above set forth, we in 
like manner enfranchise and release the said men from all 
servitude ; and, finally, that this may be a firm and perpetual 

it very probable. It is also very possible that the ordinance abolishing the 
corporation was never acted upon. 

' Here follow the names of four or five hundred persons, with the names 
of' the places of habitation. 
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liberty, we have confirmed the present charter by the authority 
of our seal and name. Done at Melun, in the year of the 
Incarnate Word 1224, the second of our reign. There were 
present in our palace those whose names and seals follow : 
No seneschal ; Robert, the butler ; Bartholomew, the groom 
of the chamber; Matthew, constable. Sealed, with our own 
hand, with green wax."* 

We may dispense with commentaries. The facts speak, 
the acts explain themselves. It is evident that these words, 
a toum, a borough, a borough charter, deceive us when they 
make us attribute to the institutions and municipal destinies 
of this epoch a unity, a totality, which they did not possess. 
Both within and without the walls of a town, in the city as 
in the state, all was special, local, partial. The various 
establishments, the various quarters, the various classes of 
the inhabitants possessed, by titles of various nature and 
date, freedoms, privileges, sometimes differing, sometimes 
alike, but always independent of one another. One of which 
might perish without the others being affected. The destiny 
of the borough did not always decide that of the town. The 
borough charter might not even be the most fertile source of 
the municipal liberties and prosperities. Let us view the 
middle ages in their fantastical and vivid variety ; let us 
never demand from them our general ideas, our simple and 
systematic orgauizations. The political order there was pro- 
gressively formed in the b^som, and under the influence of 
the civil order.- Power there arose from property, and clothed 
itself in the infinitely varied and pliant forms of private con- 
tracts. Whosoever places himself beyond this point of view 
will not comprehend the midj^le age ; he will comprehend 
neither its feudalism, its royalty, nor its boroughs, and will 
not be able to account either for its vices and merits, or for 
the strength and weakness of its institutions. 



IV. 

Beauvais. 

Few boroughs have had such lengthened, such agitated, 
such varied destinies in France, as that of Beauvais. There 
are few concerning which documents have remained so 

^ Reeueil de» Ordonnances, t xi. p. 322. 
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numerous and precise. I therefore do not hesitate in tracing 
somewhat complacently its internal history, repressing no 
detail, endeavoring to explain obscure or ill-connected facts, 
and everywhere producing the original pieces. These, in 
my opinion, are the best proofs which can be brought to 
the support of general views ; and monographies carefully 
studied seem to me the surest means of making true progress 
in history. 

In 1099, the burghers of Beauvais had a dispute with the 
chapter of that town concerning a mill formerly given to the 
canons by the bishop of Beauvais, and made useless by 
forges or other industrial establishments constructed on the 
water-course upon which it depended. Each party claimed 
in its favor the judgment of the bishop, seigneur of the town, 
and natural protector of the rights of all its inhabitants. The 
episcopal see was then occupied by Ansel, a pious man, with 
gentle, and even liberal manners, were not in the present day 
the word taken in a sense which renders it but little suited 
to characterize the sentiments of benevolence, humanity, and 
justice, which a bishop of the eleventh century might feel 
towards that oppressed and wretched class which now began 
to be named the bourgeoisie. 

Ansel, therefore, took no part with the chapter, and, on the 
contrary, protected the claims of the burghers. Perhaps he 
was impelled by another motive more worldly, more politic : 
the bishops of Beauvais had not^et learned to fear the use 
which might be made of some franchise by the humble citi- 
zens of their seigneurial town, but they had already had much 
to suffer from the usurping spirit of the canons of their church. 
Ansel himself, doubtless against his will, had granted them 
the important right of excomiAunicating proprio motu, and 
when they judged fit, of putting interdict upon the diocese. 
We shall see what use, or rather what abuse the canons 
made of the privilege which they had forced from Ansel, 
against his successors. Probably, the prelate already fore- 
saw something of this, and willingly seized a favorable oppor- 
tunity of attaching to himself new friends, in the very heart 
of the city, by lowering the power of his rivals. 

However this may be, the chapter took this conduct of the 
bishop very ill, and complained bitterly to Yves, bishop of 
Chartres, whose ascendency in ecclesiastical matters was 
generally acknowledged, and who appeared to have had par- 
ticular motives for mixing himself in the interests of tli^ 
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church of Beauvais, which he calls his mother, her who 
brought him foith and nourished him : Ecclesia BelvacensiSj 
mater mea, qtuB me genuit et lactuit. We do not possess the 
letter of the canons, but the following is the answer of Yves : 

" Yves, by the grace of God, an humble servant of the 
church of Chartres, to Hugh, dean of the church of Beauvais, 
and to other brothers of the same church, health in the Lord. 

"In the affair of the mill given to your church by the 
bishop who constructed it, which you have enjoyed in tran- 
quillity for the space of thirty years, and which, moreover, 
has been assured you by the authority of your privileges, but 
which, however, cannot perform its office of grinding because 
of the obstacle of the bridges, and filth of the dyers, you ap- 
pear to us to have a just cause, and one supported by. good 
reasons ; especially against your bishop, who ought not only 
to oppose himself to the illicit things of the present time, but 
ought also to reform illicit things of times past .... and it is 
not sufficient for the bishop to say that no obstacle has been 
put to the mill by his orders, if he has not opposed himself, 
with all the power of his office, against those who do put 
these obstacles. Thus wrote pope John VIII. to the emperor 
Louis : He who, being able to prevent an evil, neglects to pre- 
vent it, is guilty of having committed it , . , , 

" With regard to the denial founded on the annual posses- 
sion according to the custom of the city, or upon the promise 
by which the bishop is engaged to observe the customs of 
that city, or upon the turbulent association of the borough 
which is formed therej all this goes for nothing against eccle- 
siastical laws ; for compacts, constitutions, or even oaths con- 
trary to the canons, are, as you well know, null, ipso facto. 
Accordingly, pope Zozimus said to the people of Narbonne : 
To grant or change any thing contrary to the statutes of the 
holy fathers, is beyond the authority of this see itself If, 
therefore, any thing seems to you judged against the canons, 
appeal to the authority of judges whom you regard as of su- 
perior authority, either your metropolitan or the Roman legate. 
After this appeal, you shall, in the space of &ye days, demand 
of him from whom you have appealed, letters to him to whom 
you shall appeal, to the end that the latter may assign to each 
party a day when your cause may be terminated by a judicial 
sentence. Adieu."* 

' In 1099, Recueil des Historiens de France, t xv., p. 105. 

25* 
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The affair, it seems, did not terminate with this letter, and 
whether for arbitration, or any other reason, they referred it 
to a foreign decision. The following is the text of the judg- 
ment given by a certain Adam, whose condition is absolutely 
unknown : 

" These are the words of the judgment given By Adam in 
the presence of Ansel, bishop of Beauvais, those present 
giving their consent. The canons complained that the mill 
was obstructed by three things, namely, by stakes, planks, 
and earth. The burghers answiBred that they had enjoyed 
this custom under four bishops before the said bishop, (Ansel,) 
and that he himself had granted it them. We have then 
judged that the bishop, to whom belongs the use of the wa- 
ter, (and no one disputes it,) ought to free the course of the 
water from the said obstacles, in such a manner that nothipg 
may impede the mill ; and further, let the men have all that 
is necessary for them that will not interrupt the course of the 
water, and let the bishop watch that they behave well."* 

Many important facts may be viewed in this insignificant 
affair. First, the antiquity, at Beauvais of certain rights and 
customs : " Under four bishops, before bishop Ansel, we have 
enjoyed these customs," say the burghers, *' and he himself 
has granted them to us." " Let the bishop," writes Yves of 
Chartres, ''not set up to us as an objection the right which, 
according to the custom of Beauvais, results from the annual 
possession, and the oath taken to observe the customs of that 
city." Here then, before 1099, are ancient customs, customs 
which have passed into rights, confirmed by the oath of the 
bishops, lords suzerain of the town, and so well established 
in fact, that even those whom they incommode dare not deny 
them, and content themselves with accusing them of being 
against the canons ; a trite reproach, of daily application, in 
those times, to things the niost equitable and most regular, 
when they offended the pride of some ecclesiastical dignitary. 

Without wishing, then, with Loysel, to carry back the 
municipal liberties of Beauvais to that senate of the Bello- 
vaci of which Caesar speaks, without even affirming that they 
had received under the Romans the complete organization 
which so many Gaulish cities possessed, it may be allowed 
that this town was never entirely deprived of them, and we 
may recognise in the passages which we have just cited, 

* M^moires de Beauvais, &c., by Loysel, p. 266. 
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rather the recollection of old rights legitimately possessed, 
thdn the feeling of a new acquisition or a recent enfranchise- 
ment. 

Still this acquisition, this enfranchisement, took place, and 
this is a second fact shown by the letter of Yves of Chartres. 
A borough had just been formed at Beauvais : turhulenta con- 
juratio fact<s communionis, says he, in enumerating the pre- 
texts which will doubtless suggest to the bishop his good will 
for the burghers ; and he clearly distinguishes the recent 
association, the corporation, from those ancient customs of 
which h^ had just been complaining. A new tie, an addi- 
tional interest to defend, had then been added to the preten- 
sions of the burghers, to the confidence which they had in 
their strength, to the idea which their adversaries formed of 
them ; this fact could not have been accomplished without 
violence, and still the bishop recognised it, sanctioned it, pro- 
tected it, despite the blame of the members of his body. It 
was not against him, then, although lord of the town, that 
this insurrectional movement, to speak the language of our 
day, had taken place. The canons do not appear ever to 
have raised pretensions to the lordship of Beauvais, and their 
aristocratic malignity exercised itself, it seems, rather against 
their chief than their inferiors. It is necessary, therefore, to 
seek elsewhere for the cause of this event ; and perhaps, in 
default of information, for we possess none except the letter 
of Yves, it will be possible to support ourselves by conjecture, 
and assign a probable origin to the movement which created 
the borough of Beauvais. 

The chapter of that town was not the only rival against 
whose 4)retensions the bishops had to combat. Another 
authority existed in Beauvais, whose presence they impa- 
tiently supported, and which on its side labored to extend 
and strengthen itself. 

Beauvais, formerly an important city of the Belgae, situated 
at no great distance from the Germanic tribes of the north of 
Gaul, at a later period the frontier of France on the side of 
Normandy, and the inhabitants of which, during the long 
wars with the Normans, had constantly sided with the French ; 
Beauvais, I say, had always been considered as a place of 
importance, and for this reason, carefully fortified ; walls eight 
feet thick, constructed of small square stones intermixed with 
great bricks, and joined by an impenetrable cement, formed 
its enclosure, which was completed with high round towers. 
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made of the same materials, and placed at equal distances 
from one another. Numerous gates gave entrance into the 
town ; the principal one was called Chastel, and there is rea- 
son to suppose that a kind of strong castle existed in this 
place. It is, at all events, certain that a castellan resided 
there, intrusted with the guard, and captain of the city. 
There is no means of asserting by what title this right was 
exercised, whether it came from the king or from the bishop, 
whether it owed its origin only to force, and how it was trans- 
mitted ; the chronicles of Beauvais give minute details of 
the quarrels between the castellans and the bishops, but fur- 
nish no information as to the rights of the parties, and the 
justice of their pretensions. These quarrels broke out more 
especially during the 11th century, and, from 1063 to 1094, 
under the bishops Guy and Foulques, carried to the last de- 
gree of violence ; the latter even, going further than his pre- 
decessor, attacked the castellan Eudes in 1093, with an 
armed force, kept him besieged in his castle, forcibly took 
away the keys of the town, seized his wine, and having en- 
ticed many of his vassals, treated with them and his chaplain 
to betray him. 

Foulques was severely blamed, and condemned to restitu- 
tion and reparation, by pope Urban II., who reproached him, 
among other things, with his pretensions to the keys of the 
town, the recognised right of the castellan : Portarum claves^ 
quas ipse ex more tenuerat, ademisti. 

The bishop Foulques, then, having been condemned by 
Urban II., in his quarrel with Eudes, as his predecessor, Guy, 
had been formerly, by Alexander II. and Gregory VII., the 
castellans felt themselves more firm in their power, and per- 
haps also in their pretensions. It seemed, indeed, that at 
this epoch they labored to make the rights hereditary, which 
were held I know not from whom, and they began to afflict 
the citizens cruelly, whom, however, they had generally reck- 
oned in their party against the later bishops, people of 
violent and tyrannical manners, and whose despotism spared 
no one *, if we have just seen Foulques severely blamed by 
Urban II. for his conduct towards Eudes, Guy had been so 
too by Alexander II., who reproached him " with vexing 
the people of God in an intolerable manner." 

I am led, then, to believe that the castellans, disencumbered 
of the bishops, and thinking themselves more sure of their 
power, made the citizens of Beauvais feel it more harshly. 
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and that the latter saw they had gained nothing by the hu- 
miliation of the bishops for which they had labored. The 
episcopal see being then occupied by men of pacific manners, 
such as Roger, and especially Ansel, the burghers forgot a 
distant evil for a present evil, resolved no longer to support 
the vexations of the castellans, and to seek, in a new associa- 
ation, and under the support of their suzerain lord, the guar- 
antee of their just pretensions. Then probably was formed 
the borough, and the turbulence of which Yves complains 
must have broken out rather against the castellan than against 
the bishop ; a reasonable conjecture, if attention be given to 
the mobihty of popular dispositions, to the protection with 
which Ansel, the natural enemy of the castellan, shielded the 
new borough, and to the letter of Louis le Gros, which we 
are about to read : is it not worthy of remark, that the object 
of the first ordinance of the king of France was to prese'rv'e 
it from the exactions of the castellan ? and does not this fact 
confirm my opinion regarding the probable origin of that 
borough ? 

"In the name of Christ, I, Louis, by the grace bf God, 
king of the French, desire to make known to all present and 
to come, that, for the health of the souls of my father and my 
mother, and our predecessors, we have abolished certain un- 
just exactions which Eudes, castellan of Beauvais, exacted 
and collected, to the end that in future neither he nor his 
successors receive or exact them ; and having thus abolished 
them, we have forbidden, by our royal authority, that they 
should henceforward be granted. 

" Now the following are the customs required by the cas- 
tellan : — 

" He desired that his provost should exercise his justice 
throughout the town, which we have absolutely forbidden ; 
he caused to be purchased, by his measurers and people in 
whom he could trust, what remained in the bottom of the 
sacks, the practice of which we have likewise forbidden in 
future ; and if any plaint be brought before him or his wife, 
we have granted him to exercise his justice, but only in the 
house of pleas, or in his own house. And in order that 
nothing may be otherwise than is here written, we have or- 
dered that the present charter shall be sealed and confirmed 
by the authority of our name, to the end that it may clearly 
show what ought to be done, and eternally exist, to defend 
and maintain our will. Done at Beauvais, the year of the 
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Incarnation of our Lord, 1115, the seventh of our reign, and 
the first of that of queen Adelaide. There were present in 
our palace those whose names and seals are hereunto affixed : 
— Ansel m, the seneschal ; Gislebert, the butler ; Hugh, the 
constable ; Guy, the chamberlain. Written and signed by 
*" the hand of Stephen, chancellor."^ 

This charter of Louis le Gros, as is seen, was given in 

1115, at Beauvais, and this date serves to ^x the epoch 

of the journey which he made there, after long and bloody 

dissensions, wherein his authority was obliged to inter- 

- fere. 

After the death of the virtuous and popular Ansel, in 1 101, 
Etienne de Garlande, a man powerful from his domains, and 
in high credit with the king, was elected to succeed him ; 
but his manners were not sufficiently ecclesiastical, and some 
irregularities in his election caused him to be disapproved 
by numerous members of the clergy, and annulled by pope 
Pascal II., who ordered that a fresh choice should be pro- 
ceeded with. Gualon, a disciple and friend of Yves of 
Chartres, was then nominated ; and it does not appear that 
any reproach was raised against the new bishop ; but the 
king, offended that they should thus reject his favorite, and 
distrusting the ascendency which the restless Yves would 
have over Gualon, absolutely opposed his taking possession 
of his bishopric. It was necessary to give way to the royal 
will, and to make another new choice in 1103. Godfrey 
accordingly became bishop of Beauvais ; Gualon was trans- 
ferred to Paris. 

All these dissensions could not take place without throwing 
much agitation into the town of Beauvais, weakening the 
various authorities, and allowing more liberty to disorderly 
passions. The church and the city were divided into parties 
furious one against the other; disorders took place, which 
were a powerful source of hatred and revenge. One power 
only had been able to gain by this, as it were, recognised 
suspension of legal order in Beauvais, and this was not the 
most regular or the best intention ed of them all. The chap- 
ter had inherited as a right, during the two years' interim, 
the episcopal powers, and from that exercise of a borrowed 
power, derived more audacity to extend that which it daily 
usurped. It soon found in an event unfortunate for the town, 

' RecueU de» Orfhnnanees, &c., t xL, p. 177. 
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and disgraceful to the canons, an occasion of displaying its 
pretensions. 

In 1113 of 1114, one Sunday, towards the middle of the 
summer, was " traitorously put to death, after his dinner, by 
his fellow-citizens of Beauvais, a certain Renaud, knight, who 
was of no small consideration among his people."^ These 
are the words of Guibert de Nogent ; but, speaking only in- 
cidentally of the murder, he forgets to mention what made 
it of singularity and importance. It was not committed only 
by the inhabitants of Beauvais : a canon was the instigator 
of, and the principal actor in it. The king, on hearing of 
the crime, immediately announced his intention of taking 
cognizance of it ; the chapter obstinately opposed him, pre- 
tending that to it belonged the jurisdiction over a brother ; 
but Louis le Gros, careful not to lose an occasion of establish- 
ing his authority, and of taking upon himself that character 
of sovereign equity which has so greatly served royalty in 
France, did not allow himself to be influenced by such re- 
monstrances, but pursued the affair by his officers, and had 
the goods and even the persons of the guilty and refractory 
seized. The chapter, then using its new right for the first 
time, put the town under interdict ; the king was still more 
irritated at this, and the burghers of Beauvais with him. 
Things came to such a point that many of the canons were 
obliged to quit the town ; and their sufferings became the 
subject of great commiseration in many churches of France. 

" From the time that the letter," writes Yves of Chartres 
to them, " containing the detail of your calamities, was pub- 
licly read amidst our assembled brothers, it has been the 
cause of abundant tears to us. Who, indeed, can read with 
a dry eye, the account of your exile, of the annoyances in- 
flicted upon you by the burghers, of the pillage of your 
houses, and the devastation of your lands, in all which tlungs 
violence alone has acted, and the pride and envy of the laity 
against the priests have prevailed. With regard to the jus- 
tice or injustice of the interdict, what is that to the king ? 

" Watch well, therefore, that you let not yourselves be 
cast down at the loss of your goods ; the love of wealth, in 
fact, engenders weakness, and from weakness arises infamy, 
from which you can in no way escape, if you basely put your 

^ Vie de Guibert de Nogent, B. I., chap. 17, p. 436 ; in my Collection 
de» Memoires relatifs a VHistoire de France, 
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neck under the foot of the laity. . . . With regard to us, 
most dear brothers, we are, without the least doubt, on your 
side in all things with you according to our means, and as 
much as you could wish. We offer you our persons and our 
properties ; put us to the proof."* 

Yves of Chartres still did not confide so much in the firm- 
ness of his canons, but that he labored to render it more easy 
to them ; he interceded for them with the king in a more 
humble tone than that of his counsels to them : 

" It suits," he writes to him about the same epoch, " the 
royal sublimity to balance mercy and justice, and thus to 
soften one by the other : let not an indiscreet clemency fo- 
ment the insolence of the subjects, and let not too great a 
rigor stifle mercy. . . . For this reason I implore your ex- 
cellence, having bowed before you with the knees of my 
heart, to show that I have obtained some favor in Ithe eyes 
of your royal majesty, by being willing, for the love of God 
and us, so to treat the clergy and people of Beauvais for the 
homicide committed, that innocence may not be trampled 
upon, and that. the rash action committed through diabolical 
suggestions be not chastised with the punishment due to the 
stiff-necked and haughty, but corrected with the rod of the 
repentant : for it becomes not royal equity to treat all its 
subjects alike, for fear that a cruel rage creep under the ap- 
pearance of correction, and that an immoderate terror scatter 
abroad a population formerly beloved, and from which the 
royal majesty may draw, above all the towns of the kingdom, 
a useful service. . . . With regard to the interdict put upon 
the church of Beauvais, I disapprove of that measure."^ 

I know not whether these reasonings influenced Louis le 
Gros, or if he had any other motive for terminating an aflfair 
the importance of which had reached beyond the walls of 
Beauvais ; what is certain is, that he repaired thither in 1115 
with the most pacific intentions, became reconciled with the 
canons, confirmed or even extended their privileges, and, to 
make himself welcomed by all, by the charter which I have 
cited above, delivered the inhabitants from the exactions of 
Eudes. It has not transpired what became of the murderers 
of the knight Renaud, and if they expiated the crime, but 
it is probable that the guilty canon was acquitted very leni- 



* Recwil des Historiens, &c, t xv., p. 169. 
•Ibid. 
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ently, and that if any punishment was inflicted, it fell upon 
his accomplices, unimportant people, who were protected by 
no privilege ; for it does not appear that at tKis epoch ^the 
borough claimed the right of justice, the most sovereign of 
liberties. 

Not many years elapsed without Louis le Gros giving to 
the citizens of Beauvais a new proof of his solicitude, by 
granting them a small charter relative to interests which ap- 
pear to us of but little importance, but which were surely 
seen with a different eye by those whom they more nearly 
concerned : burghers of the twelfth century would have spilled 
their heart's blood to have enjoyed with security some of 
those individual liberties of which we do not even think, so 
much are we accustomed to diem. 

" In the name of the Holy Trinity, amen. I, Louis, by 
the grace of God, king of France, to all present and to come, 
make known that we grant to the men of Beauvais, that if 
the house of any of them fall down, or is burnt, they may 
rebuild the same without asking permission of any one, in 
the same manner as before, and as they can prove it to have 
been by three sufficient neighbors. We grant, further, that 
the bridges or planks over the river, which they have built 
or purchased, if they fall or are burnt, may be rebuilt or re- 
paired without license obtained of any one. Also, the bridges 
and planks which they have purchased of the bishop shall 
remain forever in possession of them and their heirs. And 
as to these bridges, we order that, before rebuilding them, 
they shall produce the evidence of three competent neigh- 
bors as to the state in which they previously were. And 
that this thing may not be forgotten or contravened, we have 
had it engrossed, and have affixed to it our seal and hand. 
Given at Pontoise, the year of the Incarnation, 1022.'" 

Louis le Gros had done still more for the borough of Beau- 
vais ; he had confirmed it, established it, founded it. An 
actual charter, regulating the authorities, the rights, the 
obligations of the borough, and guarantying its existence 
and its privileges, was given by him, and, it seems, was ac- 
cepted by the bishop and the burghers : it is cited in that 
which Louis le Jeune granted at a late period, and is often 
mentioned in the various acts of the borough of Beauvais ; 
unhappily this charter has long since ceased to exist, and 

' Recueil de» Ordofinances, zi., 182. 
VOL. IV. 26 
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for its contents, we are forced to trust to the assertion of 
Louis le Jeune, who professes to repeat it in his own. We 
shall presently see how incorrect such assertions sometimes 
are. Nor have we any thing to indicate the date of the 
charter of Louis le Gros ; the expression of Louis le Jeune, 
in 1144, that it was granted hy his father, multa ante tempora, 
seems to support the opinion of the editors of the Ordon-' 
nances des rots de France, which attributes to it that of 
1103 or 1 1 04 ; but how can it Be believed, that if this 
charter had existed anterior to those of 1115 and of 1122, 
there would have been no allusion to it in these works ? How 
can it be supposed that not a single mention would have been 
made of it in the quarrel which we have just recounted, and 
that no pretensions of the new authorities of Beauvais would 
have betrayed their existence ? Without pretending, there- 
fore, to fix a date which there is nothing to point out, I can- 
not admit that of 1103 or 1104, and I look upon the great 
charter of Beauvais as belonging to the end of the reign of 
Louis le Gros. 

Perhaps even one might be right in supposing that the 
words multa ante tempora did not exist in the primitive charter 
of Louis le Jeune, but were inserted at a later period ; bor- 
rowed from the charter of Philip Augustus, where they much 
more naturally figured. 

Louis le Gros died the 1st of August, 1137. Louis, sur- 
named le Jeune, hastened, on the news of the decease of 
his father, to quit the f^tes he was celebrating at Poictiers on 
the occasion of his marriage with Eleonore of Guienne, and 
his coronation as duke of Aquitaine. The goal of his 
journey was Paris, the real capital oi the Gapetian kings ; 
and his route led him through Orleans, where some orders 
given in passing awakened the suspicion of the burghers ; 
there was a disturbance on the subject. It does not appear, 
however, that this ungracious opening of his reign deterred 
Louis le Jeune from following the steps of his father in show- 
ing himself the protector of the liberties of boroughs. In 
1144, we find him confirming and guarantying those of the 
borough of Beauvais by the following charter : 

" In the name of the holy and indivisible Trinity, I, Louis, 
by the grace of God, king of the French, and duke of 
Aquitaine, make known to all present and to come, that we 
grant and confirm, with the exception of the faith which is 
our due, according as it has been instituted and sworn, and 
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with the same customs, the borough charter given long since 
by our father, Louis, to the men of Beauvais. These cus- 
toms are as follow : 

" All men dwelling within the enclosure of the walls of the 
town and in the suburbs, of whatever seigneur the land which 
they inhabited be held, shall swear to the borough, unless 
some of them abstain by the advice of the peers, and of those 
who have sworn the borough. ' 

" Throughout the town each shall give help to the others, 
loyally, and according to his ability. 

" Whoever shall commit a crime against a man who shall 
have sworn to the borough, tbe peers of the borough, if com- 
plaint be made to them, in accordance with their judgment, 
shall do justice upon the body and goods of the guilty, unless 
he amend his fault according to their judgment. 

" If he who has committed the crime take refuge in any 
strong castle, the peers of the borough shall confer with the 
seigneur of the castle, or him who shall be in his place. And 
if satisfaction be done upon the enemy of the borough ac- 
cording to their sentence, let that -suffice ; but if the seigneur 
refuse satisfaction, they shall themselves do justice, accord- 
ing to their judgment, upon his property or his men. 

" If any foreign merchant come to Beauvais for the mar- 
ket, and if any one do him wrong within the jurisdiction, 
and if complaint be brought before the peers, and if the 
merchant can find his malefactor in the town, the peers 
shall give him aid in accordance with their judgment, unless, 
indeed, this merchant be one of the enemies of the borough. 

" And if the malefactor retire to any strong castle, and the 
merchant or the peers send to him, if he satisfy the merchant, 
or prove that he has done no wrong, the borough will be con- 
tent. If he do neither one nor the other, justic^ha^l be done 
upon him according to the judgment of the peers, if he can 
be taken in the town. 

" No one, except we or our seneschal, can take into the 
city a man who has done wrong to any one of the borough, 
and has not made reparation in accordance with the judg- 
ment of the peers. And if the bishop of Beauvais himseLf 
bring into the town by mistake a man who has done wrong 
to the borough, he can no longer take him thither after it • 
shall have been made known to him, except with the consent 
of the peers ; but for this time he may take him back safe 
and sound. 



" In each mill there shall only be two mill keepere ; if ni 
wiah to impose more mill keepers, or any other evil custo 
into the milla, and complaint be brought before the peers, 
they shall, according to their judgment, assist those who shall 
compkin. 

*' Further, if the bishop of Beauvais desire to go to our 
three courts, or to the anqy, he shall each time take only 
lliree horses, aud shall exact none from men strangers to 
the borough ; and if he or any of his servants have received 
from a man the redemption of a horse, he shall not take 
any other horse instead of that one ; if he do otherwise, or 
seek to take advantage, and complaint be brought before the 
peers, they shall, in accordance with their decision, aid him 
who complains. So, if the bishop desire, from time to time, 
to send us fish, he shall not, on that account, take more than 
one horse. 

" No man of the borough must give or lend his money to 
the enemies of the borough, so long as (hey shall be at war 
with them ; for if he do so, he will be perjured ; and if any 
one be convicted of having given or lent them any thing 
whatsoever, justice shall he done according to the judgment 
of the peers. 

" If it happen that the corporation march out of the town 
against its enemies, no one shall parley with ihem, unless with 
the license of the peers. 

" If any one of ihe borough have confided his money to 
any one of the town, and he to whom he has confided the 
money shall take refuge in any strong castle, the lord of the 
castle, having leceived plaint, shall either return the money, 
or drive the debtor from his castle ; and if he does neither 
one nor the other of these things, Justice shall be taken 
upon the meiLof that castle, according to the opinion of the 

" Let the men of the borough be careful to confide their 
Tictualling to a faithful keeper within the precincts ; for if 
any take it beyond the precincts, the borough will not be 
answerable for it, unless the malefactor be found in the city. 

"With regard, to. the hanging out of clothes, the stakes 
to suspend it shall be fixed into the earth, of equal height ; 
and if any one complain upon this subject, justice shall be 
done according to' Ihe judgment of the peers. 

" Let every man of the borough see that he is thoroughly 
certain of what he does, when he lends money tg a foreigner; 
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for that DO one can be arrested, unless the debtor have bail in 
the borough. 

" The peers of the borough shall swear to favor no one 
out of friendship, and to give up no one out of enmity, and do 
all things in justice according to their conviction. All others 
shall swear that they will observe the decisions of the peers, 
and to aid them. 

" As regards ourselves, we grant and confirm the justice 
and decisions which shall be made by the peers. And in 
order that these things may remain stable for the future, we 
have ordered them to be put down in writing, to be furnished 
with the authority of our seal, and to be corroborated by in- 
scribing thereon our name. Done publicly at Paris, in the 
year 1044 of the Incarnation of the Word, the eighth of our 
reign, there being present in our palace those whose names 
and seals are hereunto inscribed : Raoul, count of Verman- 
dois, our seneschal; Matthew, the chamberlain ; Matthew, the 

constable ; , butler. Done by the hand of Cahors, the 

chancellor."^ 

Shortly after the publication of this charter, Louis le 
Jeune departed for the crusades, leaving the administration 
of his kingdom to his prudent and faithful minister, the abbot 
Suger. It was therefore towards Suger that those turned 
who expected the redress of their grievances from the royal 
power ; and the burghers of Beauvais, aggrieved by a cer- 
tain seigneur of Levemont, sought no other protector than the 
powerful abbot of Saint Denis. I have been unable to find 
details upon this subject, and I am ignorant of the judgment 
given by Suger. 

" To the lord Suger, by the grace of God reverend abbot 
of Saint Denis, the peers of the borough of Beauvais, health 
and respect, as to their lord, (1148.) 

" We call upon you and complain to you as to our lord, 
since we have been placed in your hands and your guardian- 
ship by the lord king. A certain man, free man' of our 
borough, having heard that two horses wbdch had been taken 
from him during -Lent were at Levemont, repaired thither on 
Easter Monday, to regain them. But Galeran, lord of the 



I.*.. *w 



^Loysel, p.291. 

' Free man does not here mean him who ibiMdiflit cif ^the borough, 
from haying taken the oath. We sometimes 'find ftlBlpioy^ in a nar- 
rower sense, and then it signifies one of the'xnagjMnttMof the borough, 
bound bv a particular oath. ^ • ,"'^' ' ' 
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said town, having no respect for the resurrection of the Lord, 
caused this man, who had committed no crime, to be arrested, 
and obliged him to purchase his liberty at the price of ten 
sols Parisis, and the horses at the price of fifty. As this 
man is poor, and owes this sum and many others at usury, 
we supplicate your holiness, in the name of the Lord, for 
the grace of God and yourself, to do justice upon Galeran, 
that he shall return to our free man his money, and hence- 
forward not dare to molest any one in your keeping. 
Health."* . 

But scarcely had the king returned into France, than he 
found better and more personal reasons for mixing, as well as 
Suger, with the affairs of Beauvais. Louis had a brother 
named Henry, who, after having simultaneously possessed 
numerous ecclesiastical benefices, had suddenly renoi^nced 
them all in 1145, to shut himself up, in the fiower of his age, 
in the abbey of Glairvaux, then governed by Saint Bernard/ 
This action, although less extraordinary then than it would 
have been some centuries later, had drawn the admiration of 
pious souls upon the young and royal monk ; and the see of 
Beauvais falling vacant in 1148, Henry, who had formerly 
possessed the dignities of canon and treasurer in that church, 
was nominated bishop, to the general satisfaction. He, how- 
ever, excused himself from accepting it, protesting his un- 
worthiness for so high a charge. This humility, it seems, 
was neither feigned nor exaggerated ; and if we believe the 
reproaches which were addressed to him at a later period, and 
the avowal of Saint Bernard, *' that he had not found him so 
well provided either ih counsel or company as was befitting a 
young bishop, and that he behaved and did things which 
were inconsistent with his position," we shall think that 
Henry was sincere in his refusal, and knew himself better 
than those who pressed him to accept the weight of episco- 
pacy. Saint Bernard did not wish to take upon himself the 
responsibility of this decision, and the respected authority of 
Pierre le Venerable, abbot of Cluny, alone succeeded in over- 
coming his scruples and those of his monk. 

I know not whether Louis had looked with an evil eye 
upon the election of his brother, but scarcely was Henry in- 
stalled in the see of Beauvais, than we find the bishop com- 
pletely at variance with the king, the pope obliged to inter- 

' ReeueU de9 Hittoriens de France, xv., 506. 
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fere in the dispute, the clergy and the citizens so far engaged 
and compromised that they forgot the danger which a revolt 
against the king began to involve, and Suger judged the 
affair sufficiently grave to address to them all, in 1150, a let- 
ter at once menacing and supplicating. With regard to the 
origin of the quarrel, historians do not give us the slenderest 
information. 

" Suger to Henry ^ bishop of Beauvais, to the clergy and people 

ofBeauvais. 

" To the venerable bishop Henry, and to the chapter of the 
noble church of St. Pierre of Beauvais, as well as to the 
clergy and to the people, Suger, by the grace of God abbot 
of Saint Denis, peace in heaven and upon earth, through the 
King of kings and the king of the French. In the name of 
that constancy with which, under the reign of our present 
lord the king and his father, I have always, as you know, 
faithfully labored for your repose, when complaints arose, 
keeping my hands pure from any present ; now, also, although 
confined by a serious infirmity, I ask you, I advise you, I 
implore you, by all possible means of persuasion, not to raise 
a guilty hand against the lord king, and the crown, who is the 
support of all archbishops, bishops, and barons, and to whom, 
by just title, we owe respect and fidelity. This is an act 
which in no way becomes you. A rashness so insensate 
is new and unheard of in this age, and you cannot long pre- 
serve the city and the church from destruction. For you 
yourselves will easily see all the pernicious consequences, 
and all the danger of an armed insurrection made by the 
bishop, or the people confided to his care, against their com- 
mon lord, especially if it be without consulting the sovereign 
pontiff, and the bishops, and the great men of the kingdom. 
There is a consideration which alone should correct you in 
this presumption : it is that you have never heard that your 
predecessors went the length of such an attempt, and that 
never, in the annals and histories of the actions of antiquity 
will you find an example of such a criminal enterprise. Why 
have you raised your head against our lord the king, him the 
pious protector of churches, so earnest in doing all good, 
when he has not the least intention of unjustly despoiling you 
or any other of aught ? If, drawn aside by evil counsels, he 
had by chance not acted so well towards you, it was proper 
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to have informed him of it by the bishops and great men of 
the kingdom, or rather by our holy father the pope, who is 
the head of all the churches, and who might easily have re- 
conciled all differences. Let, then, the remembrance of his 
nobility enter into the heart of the new bishop . . . . ; let him 
anew conciliate the good will of the king, to himself as well 
as to his church and to his citizens, by his submission and his 
docility, and leave all to the will of the king, to the end that, 
by a perfidious inspiration of the demon, there may not follow, 
either a^ treason dishonoring the crown, or an infamous fratri- 
cide, or any other crime of that kind. 

" And what should I say of yDu, our well-beloved friends, 
dean and archdeacons, and you, noble clergy of the chapter, 
if I were to learn that the splendor of your church were de- 
stroyed, and that on the occasion numberless divine churches 
were abandoned to the flames ? He who knows all well knows 
that, ill as I am of a serious infirmity, and of the quartan 
fever which consumes me, I feel at this moment still more 
profoundly affected by this matter, and that I would willingly 
sacrifice myself to calm this sedition. And what shall I say- 
to you, unhappy citizens, whom I have always disinterested- 
ly borne in my heart, (for I do not remember ever having re- 
ceived a single denier from you,) if I hear of the overthrow 
of your city, the condemnation of your sons and wives to 
exile, pillage, and of the execution of numerous citizens ? 
Since such must be the punishment which awaits you, let it 
be prompt ; for if it be delayed from any cause, it will only 
be exercised with more violence and rigor, and in a manner 
more worthy of pity : for hatred increases so long as ven- 
geance is delayed. Have pity on yourselves ; let the noble 
bishop have pity on himself ; let the clergy have pity on it- 
self : for as true as that an ant cannot draw a car, they will 
not be able to defend the town of Beauvais from total ruin 
against the power of the crown and sceptre. If I know any 
thing, if I have any experience, I, grown old in business, I 
tell you, you will see your goods, acquired by long labor, pass 
into the hands of ravishers and brigands. You will accumu- 
late upon your head the rage of our lord king and all his suc- 
cessors ; you will transmit to all your descendants an eternal 
execration : by the memory of this crime, you will take from 
all the churches of the kingdoms the help of the devotion 
and ever admirable liberality of the king, which has enriched 
your church and many others. Have a care, have a care, 
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prudent men, that we have not a second time to write those 
words already once inscribed upon a column in your town : 
* We order Villa Pontium to be rebuiU.' "* 

A good understanding was at last established between the 
two brothers, and the bishop turned the activity of his spirit 
and the turbulence of his character against other adversaries 
less considerable, but more troublesome than the king. 

The borough, strengthened by its duration, and the solemn 
guarantees which it had received on many occasions, acquired 
confidence in its rights, and its peers desired to put them to 
the proof. About &e year 1151, one of the men of the 
borough, aggrieved in some right, having desired to carry his 
plaint before the tribunal of the bishop, the peers opposed 
themselves to the measure, made him withdraw his prosecu- 
tion, required the affair to be brought before them, and gave 
judgment. Henry of France, doubly proud of his dignity 
and his birth, took this attempt very ill, and having been 
unable to obtain satisfaction of the corporation, quitted his 
episcopal town in great wrath, and repaired to the king, from 
whom he claimed justice as his suzerain ; Louis, doubtless, 
at that moment well disposed towards his brother, and cer- 
tainly not caring to break with the clergy for the sake of a 
poor borough, repaired to Beauvais, and after having had the 
borough charter re-read and debated in his presence, gave the 
following judgment, the conformity of which with the promises 
of that charter appears to me very doubtful : but it often hap- 
pens so with laws and treaties which men interpret ; they 
abrogate while they appear to confirm them : 

" In the name of the holy and indivisible Trinity, Father, 
Son, and Holy Ghost, Louis, by the grace of God, king of 
the French, and duke of Aquitaine, to our faithful for all 
time. It is befitting our royal excellence to protect, by our 
sceptre, the rights of all those who are under our dominion, 
and especially churches, which would soon be overwhelmed 
with the violence of the wicked, if the temporal sword of the 
king cafne not to their help. Let it then be known to all 
present and to come, that our brother Henry,' bishop of Beau- 
vais, has complained to us against the citizens of Beauvais, 



^ Villa Pontium, a name sometimes given in ancient authors to the 
town of Beauvais, because of the large number of bridges v^hich covered 
its riven, or rather its brooks. (RecueU des Historiena de France, t xv.y 
p. 528.) 
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his men, who, under cover of their communal right, acquiring 
new and illicit audacity, have usurped the privileges of the 
bishop and church of Beaiiyais, and the right of justice which 
the bishop posi»esses over all and each of the borough : more- 
over, one of their freemen having demanded justice of the 
bishop, he has been forced by their audacious rashness to 
seek justice and satisfactionf of them. This affair then having 
brought us to Beauvais, the cause having been heard before 
us, and the borough charter having been publicly recited, the 
burghers at last acknowledged that the justice of the whole 
town belonged to the bishop alone, and that if any abuse or 
crime be committed, the plaint ought to be carried before the 
bishop or his officer. We therefore sanction, by the excel- 
lence of the royal majesty, that plaints always be carried 
oefore the bishop, and that no one at Beauvais be so pre- 
sumptuous as to interfere in the rights of the bishop and the 
church, especially in the right of doing justice, so long at 
least as the bishop do not fail to administer it. But if (which 
God forbid) he should fail therein, then the burghers shall 
have license to do justice among themselves, for it is better 
that it should be done by them than not at all. And to the 
end that all this be lasting, remain assured and inviolate, we 
have ordered that it be engrossed, and strengthened with the 
authority of our seal. Publicly done at Paris, the year 1151, 
of the Incarnation of the Word. Present in our palace those 
whose names and seals follow : Raoul de Vermandois, our 
seneschal, Guy the butler, Matthew the constable, Matthew 
the chamberlain, Reinaud de Saint Valery, Helie de Gerberay, 
Adam de Bruslard, Louis de Caufray. Given by the hand 
of Hugh the chancellor.'*' 

For the moment, the affair was terminated by this judg- 
ment, for the borough had not the strength to struggle at once 
against its bishop and its king. But the burghers of that age 
were tenacious of their pretensions, and we shall soon find 
those of Beauvais renewing this dispute. 

In 1180, Henry of France was nominated archbishop of 
Rheims ; we may suppose that the borough joyfully saw itself 
freed from this powerful and haughty suzerain ; his bishopric 
passed to his nephew, Philip de Dreux, grandson of Louis 
le Gros ; and, whether to make himself welcome to his new 
fiock, or that this concession was purchased of him by some 

^ Louvet, t. ii., p. 289. 
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gifts whicli became necessary to him on the approach of the 
crusades, whither he repaired, some years afterwards, Philip, 
in 1182, granted to the burghers of Beanvais the right of 
having a mayor, and this new institution, doubtless, materially 
augmented the privileges of the borough, for we find, thirty 
years later, bitter complaints on the subject in the register 
of Beauvais, always less liberal than the bishop, who them- 
selves were often not liberal. 

Plaint of the Chapter of Beauvais against the lord Philip, 
bishop, done the vigil of the calends of June, the year of the 
Lord, 1212. 

V 

" The lord bishop is count of Beauvais, and the right of 
coinage belongs to him, <&c. 

" In the borough of Beauvais, it was customary for there 
to be twelve peers to advise upon the affairs of the republic : 
now, the justice of the city belongs to the bishop ; and as 
among these twelve peers, there was no mayor, amidst such 
confusion, those who suffered any injury had recourse to the 
justice of the bishop. But the present bishop has permitted 
the peers to have two mayors, and now men take their plaint 
before them, as to their true chiefs, to the prejudice of the 
episcopal see ; and since the right of justice of the episcopal 
see has suffered diminution in the time of so powerful a man, 
there is reason to' fear, that if a less powerful one were to be 
elected after his death, this right would entirely perish. We 
therefore request the lord bishop to re-establish things as 
they were at first, and that there may be no mayor in the 
said borough."^ 

The canons could not obtain what they asked ; no one, it 
would seem, took part with them, and the borough remained 
in possession of its mayor, the institution of whom, moreover^ 
was confirmed in 1182, by the new king of France, Philip 
Augustus, in the charter which he granted to the borough of 
Beauvais two or three years after his accession. 

1 shall not here insert the whole of this charter, similar, 
in many articles, to that of Louis le Jeune. I shall content 
myself with pointing out the dififerences between them, but 
I am surprised that the learned editors of the Ordonnances 
des rots de France, and M. Augustin Thierry, have thought 
these differences so trifling and insignificant, as to content 

^ Louvet, t il., p. 341. 
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themselves with 'gi vine the text of the charter of 1182, sup- 
posing the anterior cnarters to be almost identical. The 
omission is serious, for it readers many of the facts of the 
history of Beauvais absolutely inexplicable : how, for example, 
can we understand the institution of a mayor at Beauvais by 
Phihp de Dreux, and the complaints of the chapter on the 
subject, if we regard as primitive, and consequently as ante- 
rior to this dispute, the text of the charter of Philip Augustus, 
where the mayor and his functions are incessantly spoken of, 
and where the form of his election is regulated ? 

I think then, that I should exactly point out the differences 
between the charter of Philip Augustus and that of his prede- 
cessors. 

Charter of Philip Augustus. 

1st Article. — The word ancestor is substituted in place of 
that of father ; and the innovations introduced by the present 
charter into that of Louis le Jeune are indicated by this ex- 
pression: "We grant, &c., &c.," as well as "the customs 
contained in the present charter." 

2d Article. — ^The name of mayor is added wherever, in 
the preceding charter, the peers are mentioned. We shall 
see below the article referring to his election. 

13th Article. — ^This article does not exist in the charter 
of Louis le Jeune : it comes after the article, " If any of the 
borough have confided his money to any one of the town, 
&c.," and runs thus : " If any one seize money from a man 
of the borough, and take refuge in any strong castle, and the 
dispute be carried before the mayor and the peers, justice 
shall be done upon him in accordance with the judgment of 
the mayor and the peers, if they can meet with him, or upon 
the men and goods of the lord of the castle, unless the money 
be returned." 

In the place of this thirteenth article, we find in the charter 
of 1144 an article expressed in the following terms : " Let 
the men of the borough be careful to confide their victualling, 
&c." It is not in the new charter. 

14th Article. — After the phrase, " The posts for- suspending 
cloth shall be fixed in the earth at equal heights," the fol- 
lowing is found in the charter of Philip Augustus : " and 
whosoever shall commit an offence in any thing concerning 
the posts to receive the cloth, the cloth itself, or any thing 
: ■■*''\ Having relation to it, if complaint be raised, &c." 
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16th Article, (a new article.)—'* If it happen that any one 
of the borough has purchased any heritage, and has held it 
for a year and a day, and has built upon it, and any one then 
claim it, there shall be no answer given him, and the pur- 
chaser shall remain in peace." 

17th Article, (a new article.) — " Thirteen peers shall be 
elected in the borough, among whom, if it be the wish of 
those who have sworn the borough, one or two shall be made 
mayors." 

18th Article. — After the words, "We confirm and grant 
the judgments and decisions, &c.," we find in the charter of 
1182 the following words : " We also grant that upon no oc- 
casion shall the present charter be carried out of the city ; 
and whoever speaks against it, after we have granted and 
confirmed it, shall receive no answer ; and, in order that it 
may remain inviolate, we have caused the present sheet to 
be provided with the authority of our seal. Done in the year 
1182 of the Incarnation, and the third of our reign. (There 
were present in our palace those whose names and seals are 
hereimto annexed : Guyon, the butler ; Matthew, the cham- 
berlain ; Drieu, the constable."') This last sentence does 
not exist in the Latin text, — it exists only in a text in old 
French, which also appears very ancient. 

This good understanding, did not last between Philip de 
Dreux and the burghers of Beauvais. In one of the numerous 
wars which the martial bishop had with the English, or with 
his neighbors, he desired, about 1213 or 1214, to have in 
his possession the keys of the city gates ; they were re- 
fused him by the mayor and the peers, who, T know not how, 
had appropriated them to themselves. Philip complained to 
the king, who caused them to be given up to him, deciding 
that the keys belonged to the bishop. Men were astonished 
even at finding the right doubted, and the discussion alone 
proves the increase of the forces and pretensions of the bor- 
ough. But, on his part, Philip, cousin of the king of France, 
and of an impatient disposition, was not the kind of man tran- 
quilly to see his rights encroached upon ; and he must have 
felt so much the more ofiended at the possession of the gates 
of the town being disputed with him, as he himself had la- 
bored to increase the fortifications, in accordance with the 

' Loysel, pp. 279-284 ; RecueU des Ordonnancea, &c., t. yii. p. 621 ; t 
iL p. 193 ; Thierry, Leitrea mar VHitioire de Prance^ p. 300, Sd edition. 
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order given by Philip Augustus, in 1190, to augment the 
means of defence of Beauvais. Setting out for the crusades, 
the king was well content to ensure from attack a town lipon 
which the kings of France might always count. 

Another difference arose between the bishop and the cor- 
poration of Beauvais. The latter had •demolished, doubtless 
under the pretext of a violation of its privileges, the house of 
a gentleman named Enguerrand de la Tournelle. Now, En- 
guerrand, it is said, was not a member of the borough, nor 
amenable to it. Plaint was therefore carried before the 
bishop, who wished to decide in the matter ; but he could 
not persuade the peers of Beauvais to submit to his jurisdic- 
tion, nor to come to answer before his tribunal. It was thea 
agreed between the parties that the judgment of this affair 
should take place by duel ; and the lists were raised out of 
the town by order of the bishop, who sent thither a champioa 
to maintain his right, but the arrival of Philip Augustus pre- 
vented the combat. Besides, the moment was ill-chosen for 
such differences : the quarrel of the bishop of Beauvais with 
the count of Boulogne was nothing more than an episode of a 
greater and more national war ; and whoever felt attached to 
rising France hastened, in 1214, to assist in defending at 
- Bovines the repose, and perhaps the existence, of the coun- 
try. The bishop and the corporation of Beauvais distin- 
guished themselves in this day of patriotic memory ; and it 
seems that upon the field of battle they forgot their anterior 
differences ; at least, we no longer find, down to the death 
of Philip de Drenx, in 1217, any storm arising among them ; 
and that bishop having obtained an order from the king that 
the mayor and peers of Beauvais should take an oatlv. to him, 
it does not appear that they interposed the slightest dffliculty 
therein. There is one remarkable fact in the letter of the 
king ; it is addressed to two persons, strangers in the town 
of Beauvais, .whom he charged with the execution of his or- 
ders. Thus the kings of France, on every occasion, and in 
every place, extended their authority by means of their offi- 
cers, and incessantly applied themselves to form regular pub- 
lic functionaries, independent of the clergy, the nobility, the 
corporations, and having nothing to do but with themselves. 

" Philip, by the grace of God, king of the French, to his 
dear and faithful Gilon de Versailles, and Reinaud de Bethi- 
sy, health and love. We order you to cause to swear fideli- 
ty in this form to our dear relation and faithful bishop of 
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Beauvais, all the men of Beauvais, mayors and jurats,' and 
all others in the borough. Let each swear by the holy and 
sacred gospels to guard faithfully the body and limbs of the 
bishop, his life, his honor, his moveables, his rights as far as 
consistent with the faith due to us. . . . You shall previously 
make them swear fidelity to us in the same form. Given at 
Melun, in the year of the Lord 1216."* 

Milon de Nanteuil, after some difficulties, succeeded to 
Philip de Dreux ; a good understanding reigned between him 
and the burghers, and no external quarrel, either with the 
king or the neighboring lords, troubled the first twelve years 
of his episcopacy, when an irregular act of Louis IX., or 
rather of the regent Blanche, for a long period destroyed 
this tranquillity. 

The concessions of Philip de Dreux, and the charter of 
Philip Augustus, as you have seen, had given to the burgh- 
ers of Beauvais the right of electing a mayor, charged, in 
Concert with the peers, with the government of the borough. 
In 1232, this charge was to be given ; and we catch glimp^s 
in the somewhat confused accounts of this event, of two 
parties which profoundly divided the borough : the one form- 
ed of great burghers, rich people, changeurs, as they were 
then called ; the other of people of low estate, of that turbu- 
lent and envious populace which filled the cities of the mid- 
dle ages, and became more ardent and more ungovernable 
in proportion as the progress of weahh and civilization raised 
the burghers beyond its level and separated their interests 
from its own. 

Perhaps it was of her own inclination that the regent de- 
sired to interfere in the afifairs of Beauvais ; perhaps also the 
great burghers sought in the royal power a support against 
the turbulence of their adversaries. However this may be, 
a mayor, and what appears to be a great fault, a mayor who 
was a stranger to the town, was nominated by the king ; and 
we find the burghers eagerly ranging themselves around this 
intruder, whose illegal nomination they. had reason to reject 
with anger. 

The populace of Beauvais, doubly wounded in its party 
and its rights, did not patiently submit to the usurpation ; a 

' Juratis. In this instance the word must be taken as synonymous with 
peers, and not with simple members of the borough. This confusion is 
constantly met with. 

' Louvet, t ii., p. 344. 
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Tiolent sedition broke out. I might here recomU the est- 
cesses committed, the vengeance which the young king took 
for them, the protestations of the bishop against this en- 
croachment on his rights as high justiciary, the haughty 
and contemptuous manner with wMch the king received 
these, and treated the bishop himself on several occasions, 
the complaints made of this by the bishop before the provin- 
cial council, and finally the conclusion, or rather the compo- 
sition of the afiair ; but I prefer laying these events before 
you in the coloring which they borrow from the language 
and the passions of the period ; and I will translate here, 
adding the necessary explanation, the inquiry made into these 
circumstances in 1235 ; merely, for the better understanding 
of the narrative, inverting occasionally the order of the depo- 
sitions, without adding to, or changing any thing in them- 
selves. I will begin with the second witness, who will bet- 
ter enable you to understand the first. 

" Second Witness, 

" Bartholomew de Franoy, knight, says that a dissension 
already existing between the burghers and the commonalty 
of the city of Beauvais, Robert de Moret, a burgher of Senlis, 
was made mayor thereof by order of the king, and new dis- 
cord arose touching this matter between the burghers and 
the commonalty, many of the latter themselves desiring to 
nominate the mayor ; they attacked the mayor and the prin- 
cipal persons of the town, who were called changeurs, took 
them prisoners, and wounded and killed several, as the de- 
ponent witnessed. After this assault, the deponent was im- 
mediately sent by the bailiff to the bishop at Braelle, charg- 
ed to tell him not to come into the town unless with a suffi- 
cient force ; and whilst he was on his way to the bishop, he 
met him on the road to Beauvais, and delivered to him his 
message ; but the bishop would not allow this to prevent him 
coming, and at night he entered the town ; and having heard 
the whole account of what had passed, held counsel as to 
the manner of obtaining justice for these things : and as 
about the middle of the night the bishop heard that the king 
was coming to Beauvais, he sent to him the present witness, 
and master Robert the ofiicial, to pray for his advice upon so 
enormous a matter, saying that he was ready to do justice 
according to his advice. Upon this the king answered thai 
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he himself would do justice, and the queen^ answered the 
same. That day, therefore, the king came to Braelle, and 
the bishop went thither, and prayed the king not to come to 
Beauvais to his detriment, since he was ready to execute 
justice according to his decision. The king replied : * I will 
go to Beauvais, and you shall see what I shall do.' 

'* The king entered Beauvais, and went to the house of the 
bishop. The latter again called upon him to do nothing to 
his detriment, for that he was ready to execute justice, ac* 
cording to his decision, upon offenders. But the king did 
not give way ; and the next and following days he proclaimed 
the ban, and destroyed houses, and seized upon men. 

" First Witness. 

*' The head prior, canon of Beauvais, says that on a cer* 
tain day, he does not remember which in particular, three 
years ago next Lent, he went to the council of Rheims, held 
in the town of Noyon, and tbere heard Milon, of blessed 
memory, formerly bishop of Beauvais, complaining to the 
council of the multiplied injuries which the king had done 
him at Beauvais ; when, in spite of his remonstrances, warn* 
ings, and supplications, he had entered his town with armed 
troops, and followed by many people of the commune, be* 
cause of certain homicides and other enormous crimes com- 
mitted in this city, and had proclaimed the ban, seized men, 
levelled houses, and destroyed household furniture belonging 
to the episcopal jurisdiction, all to the prejudice of his seig- 
neury and justiciary authority ; for to himself belonged all the 
jurisdiction of the town, and the exercise thereof. And to 
prove this, the said bishop produced, and had read, certain 
letters from the king of France,* confirming his seigneury, 
and his entire jurisdiction in the town ; and he supplicated 
the covncil to oppose itself to these things, and to aid the 
church of Beauvais. 

*' The said bishop had sent his official and a knight, to in- 
form and petition the king as to these things ; and the next 
day, the vigil, or day before the vigil of the Purification, the 
king being at Brselle, the said bishop went to him, and said, 
* My lord, do not wrong me ; I call upon you, as your liege 
man, not to interfere in this affair, for I am ready to do jus* 

^ Blanche of Castille, mother of Saint Louis. 

^GhMtw «f Lmm le Jeime m 1157, in the affiUr of HMifj of fVaaoe. 

27* 



318 HISTORY OF 

tice immediately, and with the advice of your council : and I 
pray you to send one of your counsellors with me, that he 
may see if I render true justice.' And the bishop did not 
receive a favorable answer hereto from the king. 

" The following day the king entered Beauvais, and the 
bishop went to meet him with several of the chapter, and 
again petitioned him in the manner aforesaid ; and read to 
him the letters from the king Louis, touching the jurisdiction 
possessed by the bishop of Beauvais, and the letters from the 
lord pope^ regarding the same, and again petitioned him, and 
said, ' that whatever justice the king should order to be done 
in this affair, he would consult thereupon with the king's 
council, provided it were done by himself, the bishop, or his 
delegate ;' and he warned him in quality of bishop, and the 
king gave him no answer of consequence ; and when the ban 
had been proclaimed on the part of the king, the houses de- 
stroyed, the men taken, the bishop complained to the king, 
and demanded of him to restore him the right of justice, of 
which he had dispossessed him. 

" The council replied to the bishop, that the bishops of 
Laon, Chalons, and Soissons should be sent to the king, and 
should warn him on the part of the council to amend these 
things ; and that if he did not do this, the same three bishops 
should go to Beauvais to inquire into these things. And the 
witness adds that he heard these three bishops say that they 
had given notice to the king to send, if he pleased, some one 
to this inquiry. These bishops came then to Beauvais, and 
made inquiries, and received many citizens, and the witness 
thinks that the citizens of the other party also produced wit- 
nesses before them. The bishops proposed to Simon de 
Pissy and Pierre de Hale, placed by the king in guard of the 
city, to be present at the inquiry, and the witness saw these 
officers attend ; and, the inquiry terminated, the bishops re- 
ported it to the council, as had been agreed ; and there it was 
decided that the king should be warned again and again, and 
the witness knows that the archbishops and bishops went to 
the king, and warned him twice ; he knows it, for he was 
with them. 

" Moreover, he said that the archbishop afterwards went 
to the king with many prelates and the envoys from the chap- 
ter of Beaumont, and they supplicated and warned him to 

* A bull of pope Lucius III., confirming the charter of Louis le Jeune. 
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have pity oq the church of Beauvais ; but the king did noth- 
ing of the kind. And then the archbishop having held a 
council with some prelates, ordered the sentence of interdict 
to be launched, according to the form expressed in his letters ; 
he believes, however, that the sentence of interdict was only 
issued by the archbishop of Rheims, and that this interdict 
established in the province of Rheims, was observed in the 
dioceses of Laon and of Soissons. 

" Third Witness. 

" Raoul, a priest of Saint Waast of Beauvais, deposes that 
he has heard it said that the interdict had been put upon the 
province of Rheims by the council, because of the injustice 
done by the king to the church ; and that he was at Beau- 
vais it will be three years ago at the Feast of the Purifica- 
tion, when, the eve of the day of this feast, the king came to 
Beauvais, with many soldiers and people of the commune ; 
that the Monday before the feast a skirmish had taken place 
between the citizens and the populace, and that he had seen 
the populace leading the mayor named by the king, with his 
tunic torn, and his robe torn down to the waist ; several peo- 
ple were killed and wounded, and the populace were heard 
to say, * It is thus we make thee mayor.' Now the king in 
naming this mayor had done an injustice to the bishop, be- 
cause it was the custom in Beauvais that the twelve peers, 
citizens of Beauvais, should elect from among themselves 
two mayors, and present them to the bishop ; and on this 
occasion the king had named a stranger to be mayor. 

" He says that thirty-six ycfars ago, as well as he can re- 
member, while king Philip was warring against king Richard, 
the people there destroyed the house of a certain Enguerrand 
de la Tournelle, and that for this, bishop Philip cited certain 
burghers to appear before him ; and as on account of this 
there was great discord between the bishop and the com- 
mune, king Philip came at last to the town, and there was a 
great disturbance. 

'* The king' then sent Simon de Pissy, and certain knights 
and servants to keep the city against the right of the bishop, 
and these were warned in the bishop's name to quit the town ; 
and as they did not leave it, they were excommunicated. In 
the same way, according to the aforesaid mode, the mayor 

' Saint Loiii& 
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and the peers of Beauvais were admonislied and then excpni- 
municated. 

'* Then two of the king's servanto, Durand de Sens and 
Chretien de Paris, estabhshed themselves in the bishop's 
residence, seized his house and his wines, and collected his 
rents, and Pierre de Hale sold the wine, and when the bishop 
came to Beauvais he lodged with the treasurer. 

" Fourth Witness. 

" Pierre, a priest, called De Meschines, says, that the 
right of administering justice in the town belonged wholly to 
the bishop ; namely, as to murder, rape, spilling of blood, 
theft, adultery, the right of domiciliary visits in affairs of rob- 
bery, and of highway regulations. 

" Fifth Witness. 

" The seigneur Evrard, abbot of Saint Lucian, brother of 
Baudoin de Mouchy, says that the king had the right of 
taking the citizens on his incursions and in his wars, or if he 
so preferred to receive money instead ; and that he had heard 
it said, that sometimes he had received for this fifteen hun- 
dred livres, and sometimes less." 

This last testimony does not seem, any more than much 
of the rest, to relate to the object of the inquiry ; it serves, 
however, to throw a light upon it, by indicating the various 
rights of the bishops, the king, and the commune, which has 
decided us on retaining it here ; we find in it, besides, curious 
information respecting the privileges of these three distinct 
powers. 

" Sixth Witness. 

'* Master Bernard, chorister, deposes, that the bishop Mi- 
Ion said to the chapter that a certain bishop of Rheims had 
Sromised him that the interdict should be put upon all the 
ioceses of the province, if he put it upon his own \ that he 
did put it, and then came to the council held at Saint Quen- 
tin, by the authority of the lord of Rheims, and that in this 
council the interdict was taken off, in the hope of obtaining 
peace, and according to the letters of the lord pope." 

Bishop Milon did, in point of fact, impose this interdict ; 
but to obtain for this measure the necessary co-operation of 
the canons of Beauvais, he was obliged to treat with these 
proud' associates, and to submit to give them the following 
declaration : 
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" M ilon, by divine mercy, bishop of Beauvais, to al who 
shall see these letters, salvation in the Lord. We make 
known to all, that we will and accord that no prejudice shall 
be done to the rights of the chapter of Beauvais, from having 
conformed to the interdict in the month of June, 1233, Mon- 
day, the feast of the apostle Saint Barnabas ; and that from 
this said interdict, however long it may last, no right of prop- 
erty or custom shall be acquired by us from the said chapter ; 
but we will and accord that the chapter and church of Beau- 
vais shall remain wholly in the same state in all respects as 
before the interdict was promulgated in the church of Beau- 
vais, and the said chapter conformed to it. 

" Given the year of the Lord, 1223, in the month of June." 
Two years afterwards, Godefroy de Nesle, successor of 
Milon, renewing the interdict over the diocese for the same 
cause, found himself also obliged to make a similar declara- 
tion ; we there read this remarkable sentence : *' Know all, 
that having placed our diocese under * interdict, we have 
prayed the dean and chapter to conform thereto, out of com- 
passion for us, and that, yielding to our prayers, the' dean 
and chapter have, on their personal authority, accepted the 
interdict." 

" Continuation of the Sixth Witness, 

" He said that it will be three years at the Eve of the Pu- 
rification, since the common people of the city rose against 
the mayor and the money-changers of this town ; and that 
the mayor and the money-changers having by force seized 
upon a house* into which they retired, the next house was 
set.on fire, and they were taken by assault, and several of 
them killed. 

*' He adds that the bishop came to Beauvais the following 
night, and that, as he heard, eighty of the most guilty in this 
affair, by their own confession, presented themselves before 
the bishop, and were by him summoned. to submit themselves 
to his high and low justice. They then took counsel with 
the mayor, Robert Desmureaux,' who dissuaded them from it, 

' It was the house of an armorer. 

' The name of this mayor is almost always written m French, and we 
find it given in these three different forms : de Mcuret, de Moaret, Desma- 
reaux. It seems somewhat surprising to find him so soon on terms again with 
those who had but just before sought his death ; bnt these sudden changes 
are of frequent occnrreace in the histories of boiongfas, the iiihal»taBt» of 
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saying that if they did so, their life and limbs would be in 
danger. They then went away without submitting to the 
bishop, who was angry at the counsel which had been given 
them, and reprimanded his people for not having detained 
them ; these replied that they were not strong enough for 
that. The same day, the bishop came to the king at Breelle, 
and the day following the king came to Beauvais, where on 
the morrow he took from the bishop's prisons those men of 
Beauvais who had been taken prisoners, and proclaimed his 
ban that all should come to the market-place ; on their arri- 
val, he had them taken, imprisoned in the market-house, and 
the day after many were banished from the kingdom, and the 
king had this signified to the mayor and the peers. 

" Now twenty persons had been killed and thirty wounded; 
and when the king came, the children of those who had been 
killed and the wounded complained to the king, and it was 
ordered by his council and the council of the borough, that 
the houses of the gciilty persons should be levelled, and fif- 
teen houses were accordingly pulled down. The mayor of 
the commune struck the first blow, and the people of the 
commune completed the destruction.* But the king did no 
injustice to the bishop in doing these things in the town, for 
the bishop had not himself administered justice, and the 
mayor may do justice upon a citizen of Beauvais, on his 
body by the axe, and on his goods by the destruction of his 
house. 

" Seventh Witness, 

" Pierre Maillard, a man of the borough, says, that when 
Philip was at war with the count de Boulogne, the bisltop 
begged the king to confide to him the keys of the town, and 
that he himself had seen that the keys were sent and given 
to the bishop on the part and by order of the king. He also 
says that the walls and ditches belong to the borough.* 

which constantly found themselves under the necessity of sinking all their 
own differences, in order to combine against external enemies, the kings, 
or their lay or ecclesiastical superiors. 

^ It is evident that this witness was favorable to the king : the testi- 
mony of the eighth witness is quite of the opposite character ; but he 
makes the number of houses destroyed fifteen hundred, which is an obvi- 
ous exaggeration. 

^ We here see that the town had gained somewhat since 1214 ; the 
property in its walls and ditches being thus recognised and assured to it 
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« Eighth Witness, 

" The archdeacon Pierre states, that the year of the In- 
carnation of our Lord 1225, the month of September, Saint 
Michaelmas day, he was present when the commons of the 
lord king of France and of the count de Boulogne went, as 
it was said, to Beauvais, by order of the lord king. Item^ 
that he was present when the lord Milon, formerly 'bishop, 
spoke to the king the Eve of the Purification, the year of the 
Lord 1232. Item, that he was present at the provincial 
council assembled at Noyon the year of the Lord 1232, in 
the first week of Lent, and that the bishop carried there a 
complaint by his ofi^cial against the lord king for injustice 
done to him, in these terms : ' Holy fathers ; the bishop of 
Beauvais -signifies to you that, whereas the justice and juris- 
diction of the city of Beauvais belong to the bishop, who can 
i'udge all and every one of Beauvais, and that himself and 
lis predecessors have peaceably enjoyed this right, the lord 
king, on the occasion of an ofifence committed against him, 
has entered Beauvais in arms, with many of the borough 
people, and despite the admonitions and supplications of the 
bishop, proclaimed his ban in the city, seized men, destroyed 
fifteen hundred houses, banished many persons ; and when, 
on quitting the town, he demanded from the bishop for the 
expense of these five days, eighty livres Parisis,* and the 
bishop upon this new and unusual demand required a short 
delay from the lord king in order to deliberate with his chap- 
ter, the lord king refused all delay, seized the things belong- 
ing to the bishop's house, and went away, leaving guards in 
the town, and in the houses of the bishop ; wherefore the 
said bishop entreats the holy synod to give counsel and aid 
to himself and his church ' 

*' And the three bishops came to Beauvais, and informed 
the bishop of Beauvais, and those who were there for the 
lord king, and Robert de Muret and the peers of the city, 
that they came from the council to inquire into the jurisdic- 
tion of the church of Beauvais and the injuries which the - 
lord bishop said he had received. The said bishops then 
inquired into these things. 

" Item, The said witness was present in Passion week at 

' The sum demanded by Saint Louis was a sort of host-tribute, which 
the superior suzerain was entitled to demand of his men when he paid 
them a visit 
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Laon, when the council was assembled and the inquiiy held. 
And the following year, on a day which he does not remem- 
ber, before Martleinas, he was present at Beaumont, where 
they conferred a long time touching a settlement of the mat- 
ter ; and as the archbishop of Rheims, who said he had the 
authority of the council, could not effect this, they consulted 
on the manner of putting the interdict ; and there were pres- 
ent the bishops of Senlis, Soissons, Chalons, Cambrai, and 
Beauvais ; but nothing was done beyond conferring among 
themselves ; the archbishop and the council then remained a 
long time together, and the archbishop said to the deponent, 
* Know that sentence will be pronounced.' " 

The archbishop of Rheims did in fact go to Beaumont to 
the king, with several bishops and deputies from the chapters, 
to entreat him to pardon the church of Beauvais, and to enter 
into an accommodation with it ; but the king could not agree 
with them, and dismissed them. Upon this the interdict was 
immediately pronounced by the archbishop. 

" Item, He was present when the lord bishop of Soissons, 
on the part of the lord archbishop and bishops who were at 
the council, in spite of the appeal of the bishop of Beauvais, 
annulled the interdict pronounced on the church of Beauvais; 
and that was done the Monday or Tuesday before Christmas, 
and the Sunday previous the bishop had appealed." 

It was not entirely of their own free will that the bishops 
raised this interdict ; they were in some measure forced to it 
by the clamors which reached them from every quarter. 
Two chapters of the diocese of Senlis refused to submit to 
it ; and the curates of this same diocese, " seeing that they 
gained nothing by ceasing to pray to God for the dead," men- 
aced their bishops that they would appeal if he did not raise 
the intQfdict. The dioceses of Laon and Soissons absolutely 
refused to observe it ; the chapter of Amiens declared to the 
archbishop of Rheims that it recognised neither the interdict 
nor the council. Finally, several bishops of the province of 
Rheims opposed the measure, and in presence even of the 
council announced that they would appeal to the pope. The 
archbishop of Rheims, far more decided in the affair, saw 
himself forced to yield, and appeal was the only resource 
left to the bishop of Beauvais ; he accordingly had recourse 
to it, and his protest was in these terms : 

** Lord archbishop ; you know that, by authority of the 
council, you and your suffragans have placed the interdict 
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upon your dioceses for the injuries done to the church of 
Beauvais ; none of these injuries have been repaired, and 
you well know that it is important to me that the interdict 
should not be taken off before I have received satisfaction ; 
and since the interdict was pronounced with your consent 
and that of your suffragans, I appeal against its revocation, to 
the lord pope, placing myself, my church, and my case, un- 
der his protection." 

But the pope, Gregory IX., did not take up the affair of 
the church of Beauvais so warmly as might have been ex- 
pected : he himself persuaded the bishop to raise the inter- 
dict, promising. him, by way of consolation, that he should be 
at liberty to repeat it if he did not receive satisfaction. It 
£^peac0 that the bishop decided upon submission : but incon- 
solable at this result, he retired to Rome, where he died soon 
after. Godefroy de Nesle succeeded him in 1235, immedi- 
ately replaced the interdict, and also went to die at Rome, 
without having settled this important dispute with the king ; 
yet this king was Saint Louis, who in this affair showed more 
firmness, we might even say obstinacy, than we might have 
been disposed to expect from him; he even had to resist the 
solicitations of pope Gregory, of whom there BtiU- exists a bull 
with this title : 

"Bull of pope Gregory, in sending to the king legates to 
engage him to desist from the wrongs done by him to the 
church of Beauvais." 

There are three other bulls of the same pope on this affair ; 
the last is entitled thus : 

" Letters touching the interdict laid upon, the province of 
Rheims, because of the injuries done by the king to the 
churches and bishops." 

Robert de Cressonsac, dean of the church of Beauvais, 
succeeded Godefroy de Nesle in 1240, and at last the king 
settled this long enduring quarrel, which, at least on the part 
of the king, rested mor& upon the right of host-dues than the 
right of justice ; for an arrangement having been concluded 
upon the first question, peace was completed, and the inter- 
dict raised. This time the arrangement was a final one, and 
not like that made, in a similar case, by Pierre de Dreux, for 
his life only. Here is the text of the treaty, for such it 
really is : 

" Louis, by the grace of God king of the French ; we 
make known to all that we have maintained our right to have 

VOL. IV. 28 
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what host-dues we in our discretion choose from the bishop 
of Beauvais, or the said bishop to make them good to us ; but 
having regard to the fidelity to us of the present bishop of 
Beauvais, and wishing to aid this church in the dangers and 
expenses which its future bishops may incur, we will and 
accord that he who for the future shall be bishop of Beauvais,* 
shall not be bound, in respect of host-dues, to us and our suc- 
cessors, to pay more than one hundred livres Parisis a year 
in our town of Paris, at the Ascension of our Lord, whether 
we go to Beauvais or not ; if we go to Beauvais, the dues 
paid shall not exceed that sum. And for the said sum we 
acquit the church of Beauvais of all claim for host-dues, that 
we have or might claim from it, always excepting the other 
claims that we may have upon the other churches' of ♦Beaff- 
vais. And that this writing may be valid forever, we have 
ordered it to be fortified with the authority of our se?il, and 
below by the signature of our royal name. 

" Given at the Hospital -near Corbeil, in the month of June, 
the year 1240 of the Incarnation of our Lord, the twenty-sec- 
ond of our reign. Present in the palace those whose names and 
seals are here : No seneschal ; Stephen the butler ; John the 
Chamberlain ; no constable ; and the chancellorship vacant." 

The bishops of Beauvais still found means to free them- 
selves from part of this due. The king having given to the 
chapter of Rouen the annual pension of one hundred livres, 
of which he reserved only twenty-five payable by this chap- 
ter, Jean de Dormans, bishop of Beauvais, in 1363, bought 
this annuity for certain lands situated in the Vexin, which he 
transferred to the chapter ; the bishop of Beauvais then only 
owed the king twenty-five livres per annum, and one hundred 
when he should come to Beauvais. 

As to the right of justice, which is not mentioned in this 
arrangement, it was more difficult to regulate, and was, as we 
shall see, a continual source of debate between the king and 
the bishop, the bishop amd the citizens. As to Robert de 
Mouret, tjie cause of so much dissension, it appears that he 
retained peaceable possession of his mayoralty ; it is true 
that he had a powerful party in the town, that of the haute 
hourgeoise party, which is almost always certain to triumph 
over its popular adversaries, when a violent commotion has 
made the want of repose more strongly felt, and thus given the 
ascendency to. those who put themselves forward as the de- 
fenders and guarantees of public order. 
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In 1254, Guillaume des Grez succeeded to the episcopal 
throne of Beauvais, and the first years of his episcopacy wit- 
nessed the renewal of the quarrel which his predecessor had 
just allayed. This time it was with the chapter that the 
commune had to do, and the bishop, perhaps, derived some 
satisfaction from watching the struggle between these two 
rivals of his power. The decree given in 1257, by the par- 
liament of Paris, clearly explains the matter in hand : 

" The year of the Lord 1257, Louis reigning, and Guil- 
laume des Grez governing the church of Beauvais, the mayor 
and commons of Beauvais brought an action before the lord 
king, against the dean and chapter of Beauvais, setting forth 
and maintaining that amongst the liberties and privileges 
granted to the commons of Beauvais by the kings, it had been 
granted and recorded in the charters, * That whoever shall in- 
jure a jurat of the town, the mayor and the peers, when com- 
plaint of this is brought before them, shall do, according to 
their judgment, justice on the body and goods of the delin- 
quent.'. And, say they, several examples have been made 
upon abbots, knights, and many others. And that a certain 
man of the said dean and chapter, named Etienne de Mouchy, 
living in their territory of Mareuil, had struck a burgher of the 
town, named Clement, and that the dean and chapter, often 
requested by the said mayor and peers to send the offender 
into the town, that he might expiate his crime according to 
their judgment, did not trouble themselves to do so; they 
therefore demanded that the dean and chapter should be con- 
strained to do it by the lord and king. 

" The dean and chapter on their side maintained that their 
man not having been convicted of the crime of which he was 
accused, and not admitting it, not having been taken in the 
fact, and having offered to uphold his right before themselves, 
the dean and chapter, his lords, they were ready and had of- 
fered to the mayor and peers to cite before them the said Ste- 
phen, and to pronounce upon the affair, and that they were 
still willing, and earnestly enjoined on their court to grant 
full justice to whomsoever should complain of the said Ste- 
phen. % 

" Having heard these reasons, and e^mine^ the charters 
produced by the mayor and commons, it has been decided by 
the lord king and his council, that the dean and chapter should 
hear the matter before their court. Given publicly at Paris, 
Ln full court of parliament, the same year 1257." 
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The burghers must have been little satisfied with this cto- 
cree, which so completely gave the victory to their advei^ 
saries ; perhaps their defeat appeared to the bishop a good 
opportunity for renewing against them the eternal question of 
the right of justice, for he re-engaged in it without any causa 
known to us ; and meeting in the mayor and peers of Beau- 
vais with the same resistance as before, he, in 1265, ]^aced 
the interdict upon the town and suburbs, after having givea 
to the chapter all the humble declarations they demanded 
from him as from his predecessors. The king, judging this 
affair worthy of his presence, went to Beauvais ; and the 
bishop, as if to do him the honors of his city, raised the inter- 
dict for ail the time it might please the king to remain there. 
I am even inclined to believe that he did not renew it after 
the departure of Louis, and that the parties, out of consider- 
ation for their powerful mediator, consented to some hollow 
compromise. Their passions, checked against their wili^ 
were all the more prompt to inflame anew, and Beauvais be- 
came as full of agitation as ever when Renaud de Nanteuil, 
successor to Guillaume des Grez, sought in 1273, contrary to 
the ancient custom of the place, to take upon himself the right 
of removing the sentinels placed by the mayor and the peers, 
on the occasion of a tumult in the town. The people roset 
violently against the infringement of its rights, and the bishop, 
seeing himself obliged to withdraw his sentinels, and to let 
the citizens have their own way, had recourse to the arms 
which could not be denied him, and placed the town with its 
suburbs under interdict. This rigor did not terminate the in- 
surrectionj to which was added the dispute, ever renewing, 
of the right of jurisdiction ; finally, at the end of two years, 
this dispute had become sufficiently grave to attract the at- 
tention of Philip le Hardi. The choice of the persons whom 
he sent to Beauvais alone suffices to indicate the importance 
which he attached to their mission. They were, the cardinal 
de Sainte-Cecile, legate of the holy see ; Ansold, lord of 
OfTemont, and the chanter of the church of Rheims* These 
three royal envoys, after having passed some time at Beau- 
vais, at last brought the parties to an accommodation, conir 
monly called the great composition^ (compositio pacis,\ and 
which, says Louvet, ought rather to have been called the gre€U 
confusion. The reader will without hesitation admit the jus* 
tice of this reproach ; events alone will demonstrate it^ 

" Philip, by the grace of God, king of the Freofiih ; we. 
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make known to all present and to come, that there has oeen 
dispute and contention between our dear and loyal Renault, 
bishop of Beauvais, on the one part, and the mayor and peers 
of this town of Beauvais on the other, touching divers arti- 
cles contained herein ; finally, by the mediation of our friends 
and faithful the venerable Pere Simon, by the grace of God 
cardinal de Sainte-Cecile and legate of the holy see, Ansold 
d'Ofiemont, knight, and M. Thibault de Ponce aux, chanter of 
Rheims, our secretary, by us sent on this matter to the town 
of Beauvais ; after several altercations and many arrange- 
ments made upon the said articles, they have arrived at this 
point of agreement, namely, that the said bishop for himself 
and his party on one side, and the said mayor and peers for 
themselves and their party on the other side, save and except 
an express condition that, upon such articles as the parties 
D9ay find too rigorous, we should apply such modification as 
shall seem good to us, have made before the said legates, 
Ansold and Thibault, the agreement and settlement following : 

" 1. That whatever may have been done heretofore, for 
the future the mayor and peers cannot, and may not, officially 
interfere or take cognizance of any ofience or crime, even 
where complaint touching such have been made to them be- 
fore, except in cases of truce, as set forth below. 

" 2. Also, they shall not take cognizance of any crime or 
offence, for which the delinquent forfeits his life or one of 
his limbs, even though complaint thereof may have been 
made to them before it has been made to the bishop or his 

1'ustice, and even though the mayor or one of the peers shall 
lave been struck by a townsman ; nor, in like manner, of any 
misconduct or quarrel of which coniplaint shall have been 
first made to the bishop or his officers. 

" 3. Nevertheless, the bishop or his officers may not hin- 
der or forbid any townsman, or bind him by oath or other- 
wise, not to complain to the said mayor and peers, if he 
choose, instead of to the bishop or his justice, or not to make 
peace with the other party, without the leave and permission 
of the said bishop or of Ms justice, save and except the right 
of the bishop. 

" 4. For the future, also, the said mayor and peers may 
not cut off the hand of him who has struck them, or any of 
them, nor deprive him of any other limb ; but may punibh 
him by money or other penalty, more rigorously than if he 
had struck a simple commoner. 

28* 
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" 5. Nor can the said mayor and peers take cognizance of 
matters touching disputed inheritances, though the dispute 
may have been brought before them previously to its being 
brought before the bishop or his justice. 

'* 6. But if any townsman, before complaining to the bish- 
op or his justice, has complained to them that his neighbor 
has turned the gutter of his house otherwise than where it 
ought to be, or that it is not in other respects as it ought to 
be, in consequence of which he is in danger of suffering loss 
or damage ; or if a difference arises because the parapet or 
wall of a neighbor leans or hangs over a man's house, so that 
he is in danger of suffering loss or damage ; in such cases, 
the said mayor and peers may receive the complaint and take 
cognizance of it, and remedy the grievance according to the 
report of the sworn carpenters, who, after they have been 
selected for this purpose, shall take their oath before the 
bishop or before his justice, or before the said mayor and 
peers, faithfully to fulfil their charge and duty. 

" 7. If it happens that any townsman wound another with 
a knife, sword, club, stone, or other weapon, the said mayor 
and peers may not take cognizance of it nor interfere touch- 
ing the said offence, while the wound is unhealed, even 
though complaint has been mad'e to them before it has been 
made to the bishop or his officers ; except that for the safety 
and common good of the town they can by their office com- 
mand the parties under penalty of a sum of deniers to keep 
the peace until a certain time, but they cannot command any 
one to give security. 

"8. If he or they whom they have commanded to make a 
truce, will not obey, they cannot constrain him, but they can 
disown and efface him from the town-roll, and then call upon 
the bishop or his justice to constrain him to make truce until 
a certain time prescribed by them, and to pay the penalty 
Imposed for not having obeyed their order. 

" 9. And the said bishop or his justice shall be bound, 
three days after the requisition has been made, to constrain 
this man, by the seizure of his body and goods, or to expel 
him from the town of Beauvais ; if he fail to do so, the said 
mayor and peers three days afterwards may appeal to us for 
the execution of their ordinance ; and if any one say that 
the bishop or his officers have not been called upon, and are 
not in fault for not executing what they were stated to have 
been required to do, the said mayor and peers who have ap- 
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pealed to us, shall be bound to prove upon oath that the said 
bishop or his people have been sufficiently requested by them, 
and have not executed it in the fixed term, in which case 
faith shall be given them without further proof. 

" 10. Item. It has been agreed and settled between the 
parties, that if any one complain of a wound after it is cured, 
to the mayor and peers before he complains to the bishop, the 
said mayor and peers may take cognizance of it, but not im- 
pose any penalty, even though there be mutilation or cutting 
off any limb ; they may only condemn the delinquent to in- 
demnify the wounded man according to the usage of the 
town, which is, (as the parties have agreed,) that for a wound 
without mutilation, they have been accustomed to pay twenty 
sols three deniers, with all the costs and expenses which 
have been incurred in the cure ; and if the wounded man be 
a laborer, he shall have payment for the days that he has lost 
on account of the said wound. That if there has been me- 
hain, and that the wounded man was a man accustomed to 
live by the labor of his body and limbs, and that on account 
of the said mutilation he cannot work, they may, having re- 
gard to the condition of the person, and the nature of the 
wound, adjudge him a certain competent sum, and order the 
delinquent, or, if he be since dead, his heirs, to pay yearly 
to the person wounded, so long as he shall live, the said 
sum ; the said mayor and peers shall also make the malefac- 
tor pay a fine according to the nature of the offence. 

"11. If the delinquent will not acquiesce in their sen- 
tence, they may not constrain him, but only efface him from 
their town roll, and call upon the bishop or his justice to con- 
strain him by taking his body and goods, or by banishment, 
to execute what has been required by them. If the said 
bishop or his justice say that the said mayor and peers have 
not proceeded in the affair as they ought, or that the case 
was not one of which they ought tp take cognizance, the said 
mayor and two peers shall declare upon oath to the said bish- 
op that the case was such that they could take cognizance of 
it according to the ordinance and agreement made by the 
said legates, Ansold and Thibault, and according to what is 
contained in these presents, and that in the affair they have 
proceeded faithfully and legally, neither the bishop nor his 
justice, nor any other person, can stay them longer, but on 
the contrary shall be bound to execute their request as is 
stated above ; and if he does not do it in the said term, the 
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BDAyor and two peers may come to us as near Paris as may 
— at Tours, Bourges, or other place nearer, and suEnmoa 110 
to uphold what they have ordered and decreed. 

^* 12. If by chance any one shall say that the bishop or his 
justice has not been sufficiently warned, and has not been in 
fault, the said mayor and peers shall be believed without any 
other proof, on their oath before us that the said bishop or hi^ 
people have been sufficiently sununoned, and that they have 
not done what they ought within the prescribed tioie. 
And then if it be our good pleasure, we may command this 
said bishop and compel him by seizure of his fmmiture, so 
that, however, it be done without injury, to constrain the ex- 
pelled townsman to return to the obedience of the said mayor 
and peers, as has been set forth ; and if we are further dis* 
tant from the town of Paris than Tours of Bourges, in what* 
ever place it may be, the said mayor and peers shall not be 
bound to come to us, and make their request in person, to 
constrain the said bishop as above said : but may go to cHfr 
bailiff of Senlis,^ whom we especially appoint in our place 
for this purpose, and summon him to constrain the said bish- 
op, by seizure of his goods, to bring within the obedience of 
the mayor and peers the said expelled townsman ; and after 
having taken the oath in the prescribed form, as to the due 
calling upon and default of the said bishop, the said bailiff 
shall compel the said bishop, (in manner nevertheless that 
no injury be done to him,) as we ourselves should do if WQ 
were nearer Paris, and as in case of truce. 

*M3. Item, If it happen that a townsman of Bourges ad^ 
dress injurious language to another, or strike him with the 
hand or the foot, the said mayor and peers may take cogei^ 
zance of it, if complaint be made to them before it be made to 
the bishop or his justice, supposing even that he had lost 
blood at the nose, mouth, or nails ; they may order him who 
has thus insulted or injured the other, to repair the said ia-^ 
suits or damage which he has done, according to the custom 
of the town, which is to pay five sols for an insult, or for an 
injury when no blood has been spilled, or, if blood has heea 
spilled, twenty sols and three deniers ; and besides, they shaU 
condemn the guilty person to pay them a fine. 

' We shall find this royal officer freqaently interposing in the afiairi^ 
of Beauvais, a town situated within his bailiwick. According to Ixtymik, 
this city had no bailiwick of its own until 1682 ; and yet be hiauMlf, et 
page 3l<»» quotes a decision given in 1379 by the baUiff of Bewjiifaiiii, 
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'^ 14. If he will not acquiesce in their judgment, they cani» 
fiot banish him for that, but only exclude him from their 
books, and then call upon the bishop or his justice, or our- 
selves in his default, as has been stated above ; and the said 
mayor and peers shall have cognizance and justice in the 
said case, even though it happened during the night. 

" 15. Item, If any one of the town proceed before the 
mayor and peers, against another commoner, in an action for 
furniture or household goods, before accusing him to the 
bishop or his justice, the said mayor and peers may summon 
the accused before them ; and after having heard his adver- 
sary's statement, they may order the accused to deny or con- 
fess the accusation. If the defendant refuse to avow, deny, 
or proceed at all before them, then he may leave their justice 
safe and free ; but if he denies and contests the accusation 
before them, then they may ask him whether he will submit 
to their examination ; but if he replies that he will not plead 
before them, but elsewhere that he considers more fitting, 
then the said mayor and peers cannot oblige him to proceed 
further, and he may retire free and safe. If he consent to 
their inquiring into the affair, they may proceed to the inqui- 
ry ; and if by that he is found liable to the demand made 
against him, or if at the outset he acknowledges the debt 
without further inquiry, then they may constrain him to make 
the payment within a fortnight, or to restore the things de- 
manded of him, and which he shall have admitted to be due, 
or which have been found due upon inquiry, without incur- 
ring any penalty. And if he fail to return them, or pay the 
amount within the prescribed period, they may not therefore 
impose upon him any penalty, nor banish him from the town, 
nor exclude him from the roll ; but they may go to his house, 
or send their sergeant, who, if he finds it open, may enter ; 
but if it be shut, they can force neither door, window, nor any 
other entry ; finding the door open," and having entered, they 
may take in this house all that they can find of his, but with- 
out forcing door, window, coffer, or lock. If the person upon 
whom this execution has been made, or another sent by him, 
endeavor to repossess himself of what has been taRn, or is 
about to be taken, they shall not, for this rescue, fail to take 
and carry away the goods in payment of the debt admitted or 
adjudged, and they shall inflict a penalty for the attempted 
rescue. 

" 16. If the defendant will not make reparation for the red- 
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cue, or pay the penalty, they may not for that hanish him 
from the town, but they may exclude him from their roll, and 
then call upon the said bishop or his justice, to order him to 
make reparation for the rescue, and to pay the penalty, which 
he shall be bound to do in manner as aforesaid in the ar- 
ticle of the healed wound with or without mutilation ; and on 
his refusal or default, the mayor and two peers may come to 
us, according to the form expressed in the said article. But, 
however, the said mayor and peers, on the occasion of a debt 
confessed or proved before them, as above, may not seize by 
execution the furniture and goods of the debtor in the public 
square or market-place, or in the house of another, but only 
in his own house. 

" 17. It is agreed between the parties that henceforth the 
said mayor and peers may not, in any case, remove any one 
from the commune of Beauvais, nor in punishing any one, use 
the term remove or banish ; but that they may exclude him 
from their roll) and call upon the said bishop or his justice, 
or ourself in his default, to do as above set forth. 

" 18. It is agreed between the parties, upon the article 
concerning the form and manner of levying the assessed tax 
in the town of Beauvais, that when the mayor and peers have 
assessed the tax, and fixed the terms of payment, they shall 
come to us to obtain our letters patent, by which we shall 
order the bishop or his justice not to hinder them ; but on the 
contrary, to permit the said mayor and peers to levy their tax 
upon the assessment, and by the day fixed by them ; and af- 
ter the said bishop or his justice has received our letters pat- 
ent, the said mayor and peers may levy the tax by force, if 
need be, break open doors, coffers, windows, and locks, seize 
in the market-place, streets, and houses of all the townsmen, 
on the bishop or his justice having had due notice. And the 
said bishop or his justice may not forbid, disturb, or hinder 
the tax from being levied "as above. 

"19. Item, The said mayor and peers stating, that having 
•been for a long time in peaceable possession of the right of 
placing guards and sentinels at the gates and ramparts of the 
town, th^' have been deprived of it by the bishops, who re- 
moved these sentinels, and put others in their place, it has 
been in this manner arranged and determined between the 
said parties : the citizens of Beauvais having first recognised 
and confessed before the said legates Ansold and Thibault, 
that the lordship and right of the doors and keys belong to 
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the bishop, and that the watch kept is ia his behalf, so that 
always when a new bishop is created at Beauvais, they are 
bound to bring him the keys of the town, even although not 
required by him, and that after having kept them awhile, he 
returns them to them, and commits to them the care of the 
gates, ramparts, and walls, which the said bishop may resume 
whenever he pleases, they being bound to return them to him 
when he so requires ; the said bishop, in consideration of 
this recognition and acknowledgment of the citizens of Beau- 
vais, has willed and granted that those who had been placed 
by him on guard at the gates and ramparts of the walls, shall 
be withdrawn, and that the said mayor and peers may place 
others to remain there, as is wont. 

" 20. Item, The said mayor and peers, stating that they 
have from time immemorial, peaceably possessed the right 
of placing guards and sentinels in the city of Beauvais, to 
guard the said city during the night, and that the said bishop 
had created trouble and disorder by removing the guards they 
had placed in the city, and substituting others on his own pri- 
vate authority ; it has been also agreed and granted that the 
said bishop shall withdraw the said guards placed there by 
him, and the said mayor and peers shall place others when- 
ever and as often as it shall be necessary for the future, hav- 
ing first obtained leave of the bishop or his justice at Beau- 
vais, and on condition that the malefactors taken by the said 
guards shall be by them placed in the bishop's prisons. 

** 21. It has also been agreed between the parties concern- 
ing the article of the cloth facture, that for the future the 
bishop shall allow the mayor and peers to receive from the 
collector of Beauvais, the scales and weights of the cloth ; 
and if .there be any dispute as to their weight, it shall be de- 
termined by the weights of the collector to whom they apper- 
tain, and who holds them from the bishop in faith and 
homage. 

"22. And it has also been settled that the mayor and 
peers, knowing better than the bishop the good and capable 
workers in cloth,' shall choose for the future,^ without being 
hindered by the bishop or his people, six, seven, or at the 
most, ten honest men^ expert in this art, who shall take care 

1 The various manufactures in wool were in great activity at Beauvais, 
much of whose population was connected with the making of cloths, 
■erges, tapestry, &c. There were also dyers here before the twelfth cen- 
tury, as we find from the decree issued against Bishop Ansell in 1099. , 
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that the cloth ware be such as it ought to be, and shall swear 
to the mayor and peers, and before the bishop, that they will 
execute their charge well and loyally. And if they find any 
cloth 80 defective that in their opinion it ought to be burnt, 
the said mayor and peers shall have it taken to the market* 
place of BeauTais with wood and fire to bum it. And before 
the third hour/ they shall give notice to the justice of the 
bishop to come and set fire to the said cloth. If he does not 
appear and has not burned the said cloth before the hour at 
which they go to vespers in the church of the blessed Saint 
Peter, then the said mayor and peers may take the said cloth 
and give it to the Hotel-Dieu of Beauvais, without the per- 
mission of the bishop or his justice. If the defectiveness of 
the cloth be not such that the said honest men can declare 
that it ought to be burnt, but only cut, the said mayor and 
peers shall bring it to the market-place at Beauvais, and shall 
give notice to the justice of the bishop, before the third hour, 
to come and cut the said cloth ; and the said justice ought 
and may cut the cloth until the accustomed hour for ringing 
to vespers at the church of St. Peter at Beauvais ; and the 
cut pieces shall be returned to the owner thereof, so that he 
shall be obliged to sell them by retail in the town of Beau- 
vais. And if, after having been summoned as above, the 
bishop's justice has not cut the cloth before the appointed 
hour, the mayor and peers may have it cut in the market-* 
place, or in the place where they bold their public pleas, and 
the pieces of cloth shall be restored to the owner, to be by 
him sold by retail in the town of Beauvais. 

" 23. Item, It has been agreed that if the piece of forty 
ells have two pounds, the cloth of twenty ells one pound less 
than the recognised weight, this cloth, if it have no other de- 
fect, may not be either burnt or cut, but shall remain whole 
and entire to the owner ; only for the light weight he shall 
pay twelve deniers ; or if the difference be less, according to 
the quantity wanting ; and the said deniers shall be given to 
the weighers aforesaid. But if the defectiveness of the piece 
of forty ells exceed two pounds, or that of the cloth of twenty 
ells one pound, it shall be burnt or cut as aforesaid. 

^^ 24. Item. It has been agreed between the parties as to 
the manner of citing the townsmen before the bishop of 

' The third hour corresponds with our 9 o'clock, a. m. Vespere wen 
then celebrated at about 5 p. m. 
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Beauvais, that the said bishop or his provost may cite the 
townsmen by the sergeant of the bishop, without the sergeant 
of the mayor being present or called ; and they may punish 
those who, cited by the sergeant of the bishop, have not ap- 
peared, for such is the custom in the town of Beauvais. 

" 25. Item, It has been agreed that for the future the bishop 
and his justice shall cite before them any townsman of whom 
complaint has been previously laid before the mayor and 
peers in cases within their jurisdiction, which cases are set 
forth in the articles above, provided always that the said 
mayor and peers have not failed to administer justice in such 
cases within their cognizance. 

^'26. Item, It has been agreed that in all the aforesaid 
articles of which it is set forth that the mayor and peers shall 
take cognizance, if the mayor, being absent by reason of 
illness or other cause, cannot appear, his lieutenant may take 
cognizance and act with the peers as though the mayor were 
present. 

" 21,- Item, It has been agreed that for the future the pro- 
vost of Beauvais or some other of his officers of justice, may 
not cite before them a townsman, nor place guards in his 
house, for personal or household debts, nor for any other case 
unless it is for a crime, so long as he consents to proceed 
before them, and to give them good bail. 

"28. Item, Regarding the superintendence of bread, of 
which the said mayor and peers declared themselves recently 
deprived by the bishop, for the future he shall appoint inspec- 
tors, as he thinks good. 

" 29. Item. It has been ordered by us and our court, that 
the said mayor and peers may not in any way avail' them- 
selves as against the things set forth above, of any usage 
that they may have had heretofore, and such shall serve them 
in no stead, nor harm the bishop and his church. 

" 30. Item, It has also been ordained by us, that the said 
peace or composition shall not in any thing injure or preju- 
dice the said mayor or peers, or their borough charter, any 
more than the bishop, his church, or the charter of our an- 
cestor, Louis, king of the French, of excellent memory, which 
is in the possession of the said bishop, excepting in such 
things as are contained and set forth in the above composi- 
tion : which composition, and the things contained in it, we 
hold for good and enduring ; and at the request of the parties, 
we have to these presents set our seal, saving in all things 

VOL. IV. 29 . 
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and to all men our own rights. Given at Montargis, tbs year 
of the Lord 1276, in the month of August." 

" It seems," says Louvet, ** that this composition i^a^ ap- 
proved of by the parties rather out of the respect they bore 
the legate and the commissioners of his majesty, than from 
the equity and justice they saw in it, especially as, in reading 
them, several articles are found to be. so ill drawn up, and so 
remote from any tbing like justice, that the parties wonld 
have just cause for declining them."^ And, in fact, whether 
it was that the defects of the great composition rendered its 
execution impossible, or that no treaties are sufficient to unite 
in good understanding interests and powers so utterly- op- 
posed, and yet so closely mingled together, as were the in- 
terests and powers of the town of Beauvais, and those of its 
bishop, a new subject of dispute soon rekindled reciprocal 
animosity, and the strife recommenced more fiercely than 
ever, despite the thirty articles of the great composition. 

Amongst the ancient rights of the bishop of Beauvais was 
that of making use of the citizens* horses when he required 
them for his affairs. Renaud de Nanteuil, wishing to make 
use ot this right in 1278, his people had the horses that they 
had seized taken from them by order of the mayor, who look 
the horses under pretext of their being needed by the town, 
for as yet he could not venture to assail in full front the priv- 
ilege whose use began to appear to him an abuse. The 
bishop having inquired into the affair, and the mayor refusing 
to acknowledge his jurisdiction, the cause was brought before 
the parliament of Paris, which issued the following decree : — 

" A dispute having arisen between the lord king on one 
part, and the bishop of Beauvais on the other, as to the right 
of Justice of the whole body of the commune of Beauvais, and 
a certain inquiry which was had into the said right of justice 
having been brought before the lord king, not as before one 
of the parties concerned, but as before a superior, and the 
said inquiry remaining still undecided upon, the said bishop 
demanded that the said inquiry should be expedited, for that 
by the delay of the said inquiry a great danger menaced him- 
self and his church, as to his jurisdiction in Beauvais. On 
this occasion he could not judge Guillaume Vierie, mayor of 
Beauvais, touching a certain rescue which he had made at 
Beauvais upon his people for a certain horse which they had 



^ Histoire du diocese de Beauvais, t. ii, p. 465. 
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taken Sorjixe affairs of the said bishop ; and the said mayor 
stated that he had taken the said horse for the business of 
the town^apd thaLhe would not answer before the said bishop 
for this fact, which concerned the town, and he could say the 
same in all cases;' wherefore the said bishop demanded that 
this disorder should be remedied. Having heard the de- 
mand of the *&id bishop, and the defence of the mayor, the 
lord king has withdrawn his protection in all that regards the 
rescue. 

" Item, It has been decreed that in the said inquiry the 
witnesses of the town of Beauvais cannot be admitted, be- 
cause the affair concerns them. Given at Paris, the year of 
the Lord one thousand two hundred and seventy-nine, in the 
parliament of All Saints."* 

The town, thus condemned, was obliged to submit, and to 
allow the bishop to take its horses at his discretion. They 
freed themselves from this vexation in 1395, but only at the 
price of an annual payment of fourteen livres Parisis. 

In 1280, the mayor and peers of Beauvais, discontented at 
the manner in which the tax was assessed and levied, com- 
plained of It to the king, from whom the parliament sent 
them to their natural lord, reserving, however, to the king, 
the right of taking care that the bishop acquitted himself of 
his duty. The parliament could not do less for the royal 
authority, and I am astonished that it did not do more, by 
thoroughly entering into the complaint of the citizens of 
Beauvais. The decree is in these terms : — 

" Having heard the supplications of the citizens of Beau- 
vais that the king would order the taxes assessed by his offi- 
cer to be duly levied by force, if necessary, they were directed 
to apply to their bishop, \ipon whose default the king would 
see to the matter, and compel the bishop to apply such care 
and diligence that the things complained of might not continue, 
and that no fraud be committed in the levy of the taxes. 

" Item. As the officers of the king had, to make up the 
taxation of the town, taxed each townsman the sum of three 
sols in the livre of their household goods, and that the said 
mayor and peers had on their own personal authority dimin- 
ished this tax, and reduced the three sols to two, it was said, 
that no account should be taken of this diminution, and that 
8' very one should pay three sols in the livre."* The bishop 

> Louvet, iL 467. « Ibid. iL 469. 
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of Beauvais, in his turn, wished to find something to say 
against the grsat composition^ in which, however, he had cer- 
tainly not been neglected. In 1281 he addressed a request 
to the king to obtain a more extensive jurisdiction over the 
district of Beauvais. The citizens maintained before the 
parhament that the jurisdiction claimed by the bishop be- 9 
longed to the king, and that the question had been several 
tifnes decided by the court. The argument was too favora- 
ble not to be received, and a decree was issued which re- 
served to the king the decision and jurisdiction of all points 
relating to the liberties of the district. This was not what 
the bishop wanted ; the citizens had beaten him. 

** Philip, by the grace of God king of the French : We 
make known to all present and to come, that our dear and 
loyal bishop of Beauvais, having entreated us to permit him 
to use and to enjoy the right of justice which he claimed to 
have in the city of Beauvais over the entire district, and over 
the person of each townsman, saying, that himself and his 
predecessors had enjoyed it until now ; on the other hand, 
the mayor and peers of Beauvais, whom we cited before us to 
hear the said supplication and to defend our right and their 
own, if they felt themselves interested in the affair, having 
maintained that we were in peaceable possession of the exe- 
cution of justice over the whole commune of Beauvais, in every 
case regarding the said commune, and that they had several 
times declared so in our court : having read the inquiry made 
by our order into these matters, and heard the reports of our 
court that each party demanded ; having seen the charters, 
privileges, and guarantees produced by the two parties, and 
the reasons of both having been sufficiently heard, judgment 
has been pronounced in our court that the jurisdiction through- 
out Beauvais in matters of obligations, contracts, agreements, 
and offences, belongs to the said bishop. And by the same 
judgment it has been decreed, that respecting the right of 
justice in the affair in question, and as to the liberties of the 
said district, conceded to it by privilege, and as to all the 
rights of the said commune, they belong to us. In confirma- 
tion of which we have affixed our seal to the present letters. 
Given at Paris, the year of the Lord 1281, in the month of 
August."* 

In 1288 the commune again gained its cause in an affair 



^ Loysel, M^moiree de Beauvais, p. 299. 
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carried before the parliament of Paris, and in which, indeed, 
justice appears completely on its side. The bishop in ques- 
tion was named Simon de Nesle : 

" A dispute having arisen between the mayor and the peers 
of Beauvais on one side, and Henri Aieaume and the bishop 
of Beauvais, each for himself for as much as concerned him, 
on the other side ; the said Henry stated, that the said mayor 
and peers had subjected him to their justice, he being justi- 
fiable to the bishop in whose jurisdiction he was, sleeping and 
waking, and before whom he demanded to be sent, seeing 
that he was not the man of the mayor and peers of Beauvais, 
and that he had long left their commune, and had done all that 
was required at the time of leaving it. And the said bishop 
has demanded that the said Henry should be sent to his court, 
being ready to do full justice by and to him. The said mayor 
and peers stated that this ought not to be, as they had sub- 
jected the said Henry to their justice as their citizen, and 
taxable for the tax imposed upon him, of which they have 
maintained that the cognizance belongs to us. For, said they, 
the custom and usage of Beauvais is, that whoever wishes to 
leave the commune of Beauvais ought to inform the mayor 
and peers thereof, to give good bail to be responsible for him, 
or to place his goods in our hands ; and before all things 
render account of his administration, if he has exercised any 
charge, pay the arrears, and apply to pay the tax on quitting ; 
then he may leave the commune ; otherwise he will always 
remain a citizen, and taxable. Inquiry having been made 
diligently into all these things, and the arguments on both 
sides being heard, it has been found that the mayor and peers 
have sufficiently proved their statement; wherefore it has 
been pronounced by our said court, that the said Henry ought 
not to be sent to the court of the said bishop, but must, as to 
the said case, undergo our examination.*'^ 

Simon de Nesle was a bishop of violent manners, of war- 
like habits, of untractable temper, and consequently very un- 
likely to adapt himself to the turbulent character of the citi- 
zens of Beauvais ; accordingly they did not long live on good 
terms, and, by the unanimous statement of the chroniclers of 
the time, the first faults were on the bishop's side. " The 
people rose against him," it is written, " because of several 

' Enquites et estimations expSdiSes dans le ParlemerU de la ToussainL 
1288. 
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vexatious customs which he endeavored to introduce into 
the town of Beauvais." The loudest complaints arose, it 
appears, from the exactions added by the bishop's officers to 
the dues demanded from every one who made use of the 
episcopal mills and ovens. And as, with all their liberties, 
the citizens of Beauvais had not that of grinding their corn 
and baking their bread where ihey pleased, these vexations, 
which affected them every day, and in the first necessaries 
of life, irritated them to the last degree ; the mayor and peers 
had it proclaimed through the town that all should grind and 
bake where they pleased, and that all were likewise at liberty 
to place planks across the river. This last clause had refer- 
ence, no doubt, to some toll with which the bishop impeded 
the passage over the bridges of the Therain* Simon de 
Nesle, as may be supposed, did not endure with patience this 
renunciation of obedience to him. The two parties came to 
blows, and sanguinary excesses took place on both sides ; 
but the bishop was defeated and forced to quit the town, after 
having set fire to the suburbs. Exasperated by this defeat, 
and enraged at being called, mockingly, Simon the Stripped, 
he made an appeal to the clergy of his diocese, and in the 
following missive denounced to them the crimes of the people 
of Beauvais. We shall presently see those with which they 
in their turn reproached him ; it does not appear that either 
picture was exaggerated : 

" Simon, by the grace of God bishop of Beauvais, to all 
and every priest established in the town and suburbs of Beau- 
vais,. to whom these presents shall come, salvation in our 
Lord. 

** It is a true thing, notorious and attested by public voice, 
that the mayor, peers, and council, and commons of Beauvais, 
despite the oath they have legitimately sworn to us as bishop 
of Beauvais, to preserve the rights, the honor, the state of 
our church and ourself, have, at the peril of their souls, wan- 
dering from the catholic faith, perversely, and without think- 
ing of their salvation, audaciously dared to ring the bell of the 
commune destined to assemble the people, and held counsel 
and deliberation among themselves :* then, to the not slight 
but very great prejudice and damage of our episcopacy and 
our church, to the injury, offence, outrage, contempt, and 
despite of Almighty God, of the blessed Mary ever Virgin, 
of the glorious apostle Peter, in whose honor the aforesaid 
church is founded, of all the saints, of the liberty of the 
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churcli and all the faithful in Christ, they came with a great 
army, furnished with crossbows, bows, javelins, bucklers, 
stones, axes, and swords, iniquitously to attack our house or 
episcopal manor, situated in the town of Beauvais ; they im- 
petuously and in a hostile manner invaded it, assaulted our 
people placed to guard and defend it, and set fire to it, 
unjustly burning and destroying a great part of this manor ; 
this part being thus burnt by them, they entered the other, 
broke the doors, windows, and locks, spilled sixteen hogsheads 
of wine of the bishopric and church of Saint Peter, placed 
there for our sustenance and nourishment, and that of our 
officers. They also carried away other provisions, furniture, 
and utensils, which we estimate at the value of two thousand 
livres Parisis. 

" And, also, they violently broke the doors and tore off the 
locks of the prisons of the said manor, and took from the 
prisons, to set them free, several persons, laymen and eccle- 
siastics, detained by our officers for several crimes — ^namely, 
Quentin de Roquencourt, for a notorious murder ; Mathieu 
Poulain, for having forged letters ; Jean de Beaumont, for 
rape ; all priests. Gregory Bardoul, layman, for murder ; 
and several other priests or laymen, detained in these prisons 
for various offences. 

" And not content with all these things, but accumulating 
crime upon crime, and going from bad to worse, they forcibly 
entered two blessed and consecrated chapels or churches 
belonging to the said manor, burst open the doors, locks, 
windows, frames and iron-work of the windows, and carried 
away the chalices, books, and blessed and consecrated orna- 
ments of the said churches or chapels. 

" And, shameful to say, they committed several vile ob- 
scenities within the said churches, thus, like infidels, wickedly 
and without the fear of God, committing an enormous sacri- 
lege, damnably incurring the sentence of excommunication 
pronounced by the canons against those who break open and 
violate churches, especially when the said churches are gifted 
with perpetual and sufficient revenues. And afterwards, con- 
tinuing in their malice and obstinacy, they several times hor- 
ribly and iniquitously attacked, with a great army and v^irhke 
arms, as has been stated above, the tower of our bishopric, 
built behind our bouse, as also the castle contiguous to the 
said tower, and which was made for the preservation and 
defence of it ; also, they have killed several of our people^ 
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who were placed there to defend and preserve the said tower 
and castle — nafn^Ti Erard de TOlive, Manasserus and his 
son, and several others ; they also endeavored to destroy and 
raze to the ground the said tower and castle. 

" For these things we command you, in virtue of holy 
obedience and under penalty of suspension and excommuni- 
cation which we shall fulminate against you if you do not 
what we order you, that you publicly and loudly denounce 
and excommunicate in your churches and offices the violators 
of the said churches, until they have performed sufficient 
penance ; also, citing manifestly and publicly in your church- 
es, the mayor, peers, counsellors, and the whole community 
of Beauvais, to come, on our order, before us at Saint Just^ 
in the diocese, the day of Saint Magdalen, to see and hear 
the decree and sentence that we intend to give on the said 
day, regarding the above-mentioned offences, as it ought to be 
done according to the law, and let them know that whether 
they appear or no, they will be equally proceeded against. 
And as a sign that you have executed our command, you will 
affix your seal to these presents. Given under our seal, the 
year of the Lord one thousand three hundred and five, the 
Thursday after the summer feast of Saint Martin."^ 

I do not know that in any case the mayor and peers would 
have though fit to submit to the injunction of their adversary, 
and to acknowledge, as guilty subjects, his sovereign judg- 
ment : at all events, it was not at the moment of victory that 
they would make such a concession ; but the embarrassment 
of a refusal was spared them, for the citation was signified to 
them the day on which they were commanded to appear. 
The distance from Beauvais to Saint Just, where the bishop 
then lay, was six leagues ; they required time to come to a 
decision, and to prepare a defence ; in brief, a decent pretext 
was a piece of fortune on such an occasion : the mayor and 
peers profited by it, and did not appear. As they had not 
submitted, they were, as they no doubt expected, excommu- 
nicated, and the town of Beauvais placed under interdict. 
From this they appealed, by the following document, which 
was signified to the bishop on the 12th of July, 1305. They 
availed themselves of the irregularity of the citation : 

" In the name of our Lord, in the year 1305, the third of 
the indiction, the 12th day of the month of July, the discreo 

' Louvet, ii., 48. 
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person Gerbaud de la Fontaine, in the name of the mayor and 
peers of Beauvais here present, and of all the community 
of the same place, has publicly re^d 6efore the reverend 
father the bishop oif Beauvais, and his official, a schedule of 
the tenor following : 

" Because you, my lord, the bishop, your bailiff, people, 
and officers, have done great injuries^ and many wrongs and 
oppressions to the mayor, peers, and whole community of 
Beauvais, by striking, wounding, and killing certain of the 
said community, by seizing and ruining their goods, by de- 
stroying with all manner of hostilities their possessions, and 
burning them to the value of a hundred thousand ]ivres ; and 
not content with that, but heaping evils upon evils, you have 
caused the said mayor, peers, and whole community, to be 
cited to appear before you at Saint Just on the very day of 
citation, which is a thing unheard of, unreasonable, and con- 
trary to custom and statute, the said mayor, peers, and whole 
community, feeling themselves aggrieved by you against jus- 
tice in all these things, and considering that they may be still 
more so hereafter by you and your officers ; — 

" FoT these reasons, we, the mayor, peers, and jurats of the 
said community, declare, that we interpose an appeal from all 
these wrongs and grievances to the holy see apostolic. 

" And in order that you may not proceed further against 
the said community, or any commoner thereof, we now once 
more declare to you that we interpose an appeal, putting un- 
der the protection of the apostolic see the said mayor, peers, 
ourselves and all the community, taking to witness all pres- 
ent, and praying you, James de Jassein, notary of the most 
holy Roman church, to deliver to us a public act of all this. 

" These things were done in the abbey of Saint Lucian of 
Beauvais, on the day and year abovementioned." 

We must not be surprised to see a protest against the 
bishop of Beauvais dated from the abbey of Saint Lucian. 
Simon de Nesle had stirred up ail parties against him ; for 
he spared nobody. The banditti, who maintained his cause, 
made no more scruple to burn the house of a canon, than one 
of a burgess, or to lay waste the lands of an abbey, than those 
of the community : and probably when they took it into their 
heads to rob, ill-treat, to even kill an enemy, they did not 
give themselves the trouble to inquire what jurisdiction he 
was subject to. As to the chapter, indeed, that was nothing 
remarkable ; people were accustomed to see them contending 
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with the bishop, and little reverence was paid to these proud 
and worldly-minded dignitaries ; but the abbey of Saint Lu- 
cian, founded in honor of tbe apostle of the Beauvaisan coun- 
try, and endowed with so many privileges, regarded with 
such high respect ! — an outrage to that was indeed revolting. 
Accordingly, the haughty Simon himself was brought to his 
senses, and felt himself obliged to issue a sort of pastoral let- 
ter, in which we find proofs of the very excesses with which 
he was reproached by his adversaries. 

" To all who shall see these presents, Simon, by the grace 
of God, salutation in our Lord. Be it known, that about the 
feast of Pentecost, in the year 1 305, differences having arisen 
between us and the mayor, peers, jurats, counsellors, and 
whole community of Beauvais, our people occupying on that 
account all the surrounding country ; and some fires, and 
other occurrences, which appear to carry with them injustice, 
having taken place within the lands and jurisdiction of our 
dear sons in Jesus Christ, the abbot and convent of the mon- 
astery of St. Lucian of Beauvais, to the prejudice, as they 
assure us, of the said religious persons, our will nevertheless 
had no part in these proceedings ; and it is not our intention 
that by these facts, if they have so happened, any damage 
should be caused to the rights and jurisdiction of the said re- 
ligious persons, nor any new right thereby acquired to us or 
our successors. In faith of which we have caused our seal 
to be put to the present letters. Given in the year of our 
Lord 1305, on the Saturday next after the feast of St. Mary 
Magdalen.!'^ 

The brothers of St. Lucian were probably appeased by this 
ametide honorable of the bishop, and no longer thought of 
joining the mayor and peers of Beauvais, nor of appealing to 
the competent authority for reparation of the damages which 
they had suffered. Simon de Nesle, however, was still little 
less embarrassed, for he had soon on his hands an enemy 
much worse to deal with, namely, the king of France, who 
seems to have been only watching for a pretext to interfere in 
the dispute. Having learned at Montmirail en Perche, where 
he then was, that the quarrel between the burgesses and 
bishop of Beauvais was still going on, and that the latter, find- 
ing he could do little with his spiritual arms, was endeavor- 
ing to overcome his enemies by famine, and had, with that 

^ Lpuvet, t ii., p. 494. 
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view, prohibited the inhabitants of the neighboring country 
to carry any provisions into the rebellious city^ under pain of 
excommunication, Philip le Bel remonstrated loudly against 
this abuse of power by the bishop, taxed him with trenching 
on the rights of his paramount sovereign, and even reproached 
him (a strange reproach in the mouth of a king) with thereby 
violating the rights of the pope, before whom the matter had 
been carried by the appeal of the community ; and, finally, 
he commissioned the bailiff of Senlis to cause an end to be 
forthwith put to this oppression. The importance which he 
attached to the performance of this command is obvious from 
the sharpness of his language : 

" Philip, by the grace of God, king of the French, to the 
bailiff of Senlis, health ! We write in the following form to 
our faithful and well-beloved the bishop of Beauvais : 

" Philip, by the grace of God, king of the French, to our 
faithful and well-beloved the bishop of Beauvais, or his vicars, 
health and loving-kindness ! We learn that while in regard to 
the quarrel which has arisen between you and the mayor, 
peers, and community of Beauvais, and to the excesses com- 
mitted on the one side and the other, we are causing the truth 
to be sought out by the inquest of certain commissioners, 
and while the inquest is still going on, you, under pretence 
of the said excesses, have issued a sentence of interdict 
against the city and community of Beauvais and all the per- 
sons who dwell there, and have caused prohibition to be 
made in the neighboring towns, under pain of excommunica- 
tion, against carrying provisions into the said city, which, 
without doubt, is acting in prejudice of us and our temporal 
lordship, and also in prejudice of the appeal heretofore inter- 
posed by the said mayor and peers against you and your 
officers to the apostolic see. Wherefore, we order you im- 
mediately to revoke this oppression so as to content us ; 
otherwise we cannot tolerate it, but will promptly apply an 
opportune remedy. Given at Montmirail en Perche,ihe 15th 
of September. 

" We enjoin thee immediately to present this letter to the 
said bishop, and to require him on our part to put an end, 
without delay, to the said oppression. And if he will not 
•do 1^0, guard and defend our right and jurisdiction in all this 
matter, promptly, and by just remedies, in such sort that no 
complaint may be made of thy default, and that we may not 
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have to reprimand thee for neglect. — Given at Breteuil, in 
the year 1305."' 

The king's orders met with little obedience. The bailiff 
of Senlis repaired indeed to Beauvais, and there intimated to 
the adverse parties an express prohibition, under pain of fines 
and other punishments, against doing to each other thence- 
forward any wrong or injury ; but their passions were still 
too violent to listen to the voice of authority. A new conflict 
took place as terrible as before, and sullied with as many 
crimes. The king, then, irritated at this contempt of his 
commands, caused John de Moliens, the mayor of Beauvais, 
and the bishop's bailiff to be both arrested. Philip le Bel 
himself dared not attack the bishop in person, but he avenged 
himself on his temporalities and jurisdiction, which were 
seized, as were the goods and jurisdiction of the community 
of Beauvais. The bailiff of Senlis, moreover, received orders 
to prosecute the affair vigorously. The proceedings which 
he instituted, joined to the terror caused by the measures 
already taken, disposed the parties to desire an accommoda- 
tion, and in order to obtain it, they mutually relaxed their 
pretensions. A. kind of truce was then agreed upon, and on 
. the Wednesday after All Saints Day, 1305, the mayor and 
peers of Beauvais gave procuration and full powers to three 
persons to proceed to Lyons, where the bishop, and probably 
the king, were to be met with, in order to treat in their name 
for a durable peace, and for taking off the interdict and ex- 
communication. The following is the prods-verbal of this 
union, omitting only the details which have been already 
given in other documents : 

" In the name of the Lord, amen ! Be it known to all, by 
whom this public act shall be seen — " 

Here follows the enumeration of the complaints of the 
commune and the bishop respectively. 

"At length certain honorable persons having interfered, 
and p'ersuaded the parties for the love of the public good, and 
for their own advantage, to proceed in the ways of peace and 
concord ; and the parties themselves having appeared before - 
me, a notary public, and the underwritten witnesses, the 
said bishop being present in person, and the said mayor, 
peers, and jurats being represented by John de Caillou, 
William de Marchal, and Theobald le Mellian, citizens of 

* Louvet, 1. 11. p. 495. 
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Beauvais, and procurators duly appointed of the mayor, peers, 
and jurats, by letters sealed with the seal of the community 
of Beauvais, which they received on the Wednesday after 
the feast of All Saints, in the year 1305, the said parties 
proceeded as follows, in presence of me, a notary public, and 
of the underwritten witnesses : 

" To wit, that the said procurators, and Simon db Montere, 
a citizen of Beauvais, here present, coming before the s^id 
bishop, present in person, after having as well in their own 
name, as in the name of those whose powers they have re- 
ceived, corporally touched the holy and sacred gospels, and 
sworn to fulfil the orders of the church, and to pay the fines 
which may be imposed on them, if it shall be so adjudged, 
have prayed the benefit of absolution, if they need it in any 
particular, and to be released from the burden of the inter- 
dict. They then renounced, absolutely and expressly, all 
appeal made, or procuration given, against the said bishop, 
in the court of Rome, or in any other ecclesiastical court, on 
behalf of the said mayor, peers, jurats, and whole community, 
as well as all citations and proceedings made in this matter, 
and all benefit which from these appeals, procurations, cita- 
tions, and proceedings might accrue to them to the detriment 
of the said bishop or of his adherents ; and they promised 
on oath to give up to me, the notary, all acts, or rescripts 
apostolic touching this affair, and also the other acts done or 
accorded by the superior officers of our lord the king. The 
said procurators and the said Simon, moreover, promised 
both in their own name, and in the name of those whose powers 
they have received, and under the penalty of ten thousand 
livres of Tours, that the things aforesaid, and all that shall 
be said and done by the said procurators and the said Simon, 
shall be held valid by the mayor, peers, and jurats of the 
said community, and shall be ratified by them, or by persons 
sent for that purpose, in presence of the lord bishop, ai^d they 
engage themselves under the aforesaid penalty that this shall 
be done. 

" Moreover, the noble man William, lord of Vicenobon, 
knight, and counsellor of our lord the king, promised the said 
bishop, at the request of the said procurators and the said 
Simon, that our lord the king himself should compel, by the 
royal authority, the mayor, the peers, the community, the 
procurators . and Simon faithfully to perform all the matters 
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aforesaid, and to pay the agreed penalty if it should be in- 
curred. 

*' The said bishop having acquiesced in the demands and 
promises aforesaid of the said procurators and Simon, granted 
to them distinctly in canonical form the benefit of absolution, 
and entirely and expressly released them from the interdict : 
he also declared the said mayor, peers, jurats, counsellors, 
and whole community to be absolved from all sentences of 
excommunication, or other canonical punishment, which they 
may have undergone from the power of the ordinary. He 
said that he caused and would cause to cease all that con- 
cerned and regarded him in the sentence of excommunication 
denounced by the canons, and incurred by them for the facts 
above mentioned. The bishop, moreover, promised that if 
justice required any fine to be laid on the mayor, peers, jurats, 
counsellors, or community for any one or more of the said 
facts, he, the bishop, would not proceed to the fixing of such 
tax except it were by and with the king's counsel. These 
things were done at St. Just, near Lyons, in the year 1305, 
and on the 8th day of December. 

" Afterwards, John, mayor of Coudun, deputed by the said 
community, as the said procurators and Simon affirmed, rati- 
fied on oath all the things aforesaid.'" 

The interdict was taken off, and the church appeased by 
this accord; but the king had as yet pronounced nothing; 
and the mayor, as well as the bishop's bailifif, remained still 
in prison : the affair, therefore, was further prosecuted before 
Philip le Bel, who issued the following decree : — 

" In the name of God, amen ! Philip, by the grace of 
God, king of the French, to all who shall see these presents, 
health ! We make known, that inasmuch as the mayor, 
peers, jurats, and community of Beauvais gave us to be in- 
formed that our dear and faithful bishop of Beauvais, bis 
bailiffs, people, ofiicers, and accomplices had burnt their farms, 
with a great company of armed men ; had arrested and taken 
all the persons whom they found ; had turned the course of 
the river which runs through the town, and had committed 
in an hostile manner other enormous excesses set forth in 
the informations taken on the occasion ; we did, in virtue 
of our office, depute certain auditors with comfhission and 
power to call parties before them, and to search out the truth. 

^ Louvet, t. ii. p. 498. 
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To which auditors the said bishop, appearing in person, de- 
clared that he would not make himself a party, nor proceed 
before them ; but maintained that he had exercised his own 
right, and done justice to his subjects in acting as he had 
lawfully acted, asserting, moreover, and saying that he had 
good reasons to give in his defence, and offering to proceed 
before us. 

" Now inquest having been made with care and diligence 
on this matter, and as it behooved to be made for civil pur- 
poses, as has been declared by judgment, it has been suffi- 
ciently proved, that proclamation was publicly made at Beau- 
vais on the part of the mayor, peers, and jurats of the said 
community, that no person was to plead before the bishop or 
his officers, but that all should plead before the mayor and 
peers ; 

" That no person was bound to grind or bake at the mills 
or bakehouses of the bishop, but might go where he pleased ; 

" That any person might lay down boards over the river 
of the said city ; 

" That the mayor and peers had forced the gates of the city 
against the bishop and his people, and had taken by assault 
the said bishop's palace, and burnt some of his houses ; 

. " That by means of these rebellions they had excited and 
raised a sedition against the said bishop, who claims to have 
jurisdiction over the whole city, in respect to obligations, 
contracts, and offences, with exception of certain points, lib- 
erties, and privileges granted by the kings to the said com- 
munity, and other rights of the community itself, of which 
the cognizance and jurisdiction belong to us. 

" Which invasion and burning of gates occurred after pro- 
hibition made on our part by the bailiff of Senlis, whom we 
had sent expressly for that purpose. 

" By reason whereof the mayor, jurats, and community 
have been condemned, as to what regards us, to pay us a fine 
of ten thousand livres, small Parisis ; and by the same de- 
cree, we have raised the sequestration laid on the mayoralty 
and community, and have ordered that John de Molliens, 
mayor at the time of the said rebellions, who has been suffi- 
ciently proved to have accepted the office only under con- 
straint of a just fear, shall be enlarged from the prison in 
which he has been kept. And forasmuch as it has been 
proved by the said inquest, that after the prohibition made on 
our part to the bishop by the bailiff of Senlis, sent expressly 
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for that purpose, several excesses were committed against 
the said community by the officers of the said bishop, it has 
been ordered by the same decree that the said bishop shall 
put into our hands the fine agreed upon with us, which he 
has forthwith delivered, saving in all things his right as to 
what touches his portion of the same. 

'* Item, considering the proceedings had by the commis- 
sioners of our court, it is ordered that the bishop shall be 
heard, to give his reasons to show that the said inquest ought 
not to condemn him to any reparation towards the communi- 
ty, and other reasons which he may think fit to allege. 

*' And in like manner shall the said mayor, peers, and 
community be heard thereupon. And for the purpose of 
hearing what the one party may have to say and allege 
against the other, we have assigned them to be at Paris on 
the day of the bailiff of Senlis in the approaching parliament; 
and there right shall be administered to them by our judges 
according to reason. 

*' Item. By the same decree we have raised the sequestra- 
tion laid on the temporalities and jurisdiction of the said 
bishop, seized by us on account of the facts aforesaid. Save, 
nevertheless, that the bishop and his officers are forbidden to 
take, on account of the aforesaid inquest, any proceedings 
against the mayor, peers, jurats, and community, in any man- 
ner whatever. We have also enlarged the bailiff and other 
officers of the bishop detained for this matter in our 
prisons. 

** Lastly, our court has forbidden the said bishop to do, or 
suffer to be done by his people or officers, on account of 
these things, any wrong or harm to the mayor, jurats, and 
community, so long as the suit shall be pending in our court. 
In faith of which we have caused our seal to be affixed to 
these presents. Given at Poissy, in our presence, the Thurs- 
day after the feast of St. Barnabas the apostle, in the year of 
our Lord 1306."^ 

The fine of the community to the king is here clearly ex- 
pressed ; that of the bishop is not ; but we learn from the 
following document that it amounted to six thousand livres 
Parisis. This was not too severe a punishment for the mis- 
deeds of which the bishop had been guilty ; but it was a 
strong measure to treat him in the same manner as the com- 



' Louvet, t ii., p. 501. 



..^.^A^^ 



CIVILIZATION IN FRANCE. 333 

9 

munity was treated. Assuredly, he was but little pleased 
with the decree. 

** Philip, by the grace of God, king of the French, to all 
those who shall see the present letters, greeting. Know all 
men, that our well beloved and faithful the holy bishop of 
Beauvais having been accused of making, by himself or his 
people, many seizures from his burgesses of Beauvais, and 
causing them much damage in person and goods contrary to 
the prohibition made on our part to him and his people, as 
our officers informed us, the said bishop alleged for himself 
and his people various excuses^ in particular that he had 
committed no disobedience towards us, inasmuch as he con- 
tended that he had a right to do all that had been done to 
the said burgesses by the said bishop's people. In fine, the 
said bishop having promised, of his own free will, to pay and 
furnish, at fixed periods, six thousand livres Parisis, good 
and old, of diie weight and alloy, we have thought fit to remit 
fully to the said bishop and to his people all punishment, 
greater or less, which we might infiict on them in person or 
goods, and we have ordered to be set at liberty and restored 
to the said bishop all those of his people, who on account of 
the aforesaid matter are kept in our prisons, as well as those 
who have been already released on bail. In faith of which 
we have caused our seal to be afiObced to these letters. Given 
at Poissy, the 18th of June, in the year of our Lord 1306."* 

The bishop and burgesses had by this time learnt enough 
of the rigorous proceedings of the king and his parliament 
not to wish that they should not occupy themselves more 
with an affair in which both parties had so many reproaches 
to make to each other. They preferred, therefore, the mode 
of arbitration, and chose two arbitrators, with a full resolution 
to accede to their terms. It is easy to perceive from the 
earnestness of their promises, how. wearied they must have 
been with their long and arduous contest. These are the 
termi^ in which the burgesses announced their resolution and 
their choice : 

** To all who shall see these presents, the mayor, peers, 
and jurats of the community of Beauvais, and the whole com- 
munity, health and entire loving kindness. We make known 
that inasmuch as between the reverend father and lord Mes- 
sire Simon, by the grace of God bishop of Beauvais, our 

* Loavet, t. ii., p. 508. 
30* 



354 HISTORY or 

spintual and temporal lord, both in his own name and in the 
name of his bishopric, on the one part, and us both in our 
own name and in that of the commune on the other part, 
there had been a suit and dispute, because the said bishop 
accused us, <fec." 

Here follow the accusations brought by the bishop against 
the community ; after enumerating them in great detail, the 
mayor and peers add, " We, on our part, said," and then they 
set forth their own complaints. Afterwards comes the ac- 
commodation, in these terms : — 

" Finally, to obtain the blessing of peace, in reference to 
all and every of the excesses and differences which have 
arisen on one side and the other, we have by common con- 
sent given full power to the discreet and honorable persons, 
Maitre William, called Bonet, treasurer of Angers, and Mes- 
sire William de Marcilly, knight and counsellor of the most 
illustrious prince Philip, king of the French, willing and ac- 
cording that they may, on all and each of the aforesaid mat- 
ters, proceed, say, establish, pronounce, and give definitive 
sentence, at any time, and on any day, whether holiday or 
not, promising under the penalty of ten thousand livres, as a 
fine payable by the party contravening the said judgments 
and sentences to the party acquiescing in them, not to con- 
travene, but to obey faithfully and inviolably the sentence 
and decision of the said commissioners on the facts afore- 
said, without any reclamation, prayer, or request against the 
same, made to any superior, or other person, in order to 
cause any retractation or change to be made in their dictum, 
judgment, and ordinances, and without hope of any mitigation 
being applied to the arbitration by any other person's will. 

'" For the performance of which things we, the mayor, 
peqrs, jurats, counsellors, and citizens of the community, 
bind ourselves and the whole community, with all our goods, 
moveable ar\d immoveable, present and future. In faith of 
which, having notified all persons needful, we have caused 
to be hereto aflixed the seal of the community. Given, a.d. 
1306, on Thursday, the eve of St. Simon and St. Jude the 
apostles."^ 

The burgesses being sincere in their desire of an accom- 
modation, and in their promise of submission to the decision 
of arbitrators, probably wished more ardently even than the 
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bishop, that an end should be put to this quarrel. Their in- 
dustry suffered, their agriculture was menaced every day, 
the social bonds no doubt became relaxed in these long dis- 
cords, and the piety of those times dreaded, perhaps, above 
all things, the return of the interdict, a source of desolation 
in the bosom of families, whom it reached in all the circum- 
stances of life. It was in the most pacific disposition, there- 
fore, that the community looked for the judgment of the ar- 
bitrators ; and perhaps they had need of all their desire for 
an accommodation, to accept it with a good grace. After a 
recital of the facts which we already know, the arbitrators 
expressed themselves thus : — 

" We, then, accepting for the good of peace the said com- 
mission, having before our eyes the ruins and places de- 
stroyed by the said crimes, having taken counsel with hon- 
orable men, sought for truth, and considered all that was to 
be considered, have ordered, pronounced, decided, and judged 
as follows : — 

" That the said mayor, peers, and jurats present before us, 
and the whole community, with hands joined and knees bent, 
shall humbly ask pardon of the lord bishop for the things 
aforesaid, and for these same things shall engage in their own 
names individually to pay the fine hereinafter mentioned. 

" Item. That they shall restore and bring back to the place 
from whence they were taken, the chains and fetters, which 
at the time of the said rebellion they carried away from the 
bishop's house, and also shall bring a stag's horn in lieu and 
stead of the bone of a giant, which was taken away from the 
place where it hung in the episcopal palace, which restitu- 
tions and demonstrations of humility and respect were de- 
voutly performed in our presence. 

" Item, That the mayor, or some one of the peers or jurats, 
shall offer a silver image of the Blessed Virgin Mary, of the 
weight of four marcs, on the day of the Purification, or on 
that of the Annunciation of that Blessed Virgin, when the 
procession shall go to the great chapel of the episcopal man- 
sion, from whence the imai^es and sacred utensils were taken 
at the time of the revolt, and where the said silver image 
sl\all remain forever, to the honor of God, and of the- Blessed 
Virgin Mary. 

" Item. The bishop shall or may retain in his prison thirty 
persons of the community, who, nevertheless, shall be de- 
livered when we think fit. 
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" Moreover, we condemn the mayor, peers, jurats, and 
community to pay to the said bishop eight thousand livres 
Parisis, for all fine and penalty on account of all and every 
offence committed. The payments shall be made at the fol- 
lowing terms, to wit, one thousand livres at Easter, and two 
thousand before the All Saints day following. Item, two 
thousand before Easter, in the year of our Lord, 1308, (and 
so on.) We moreover ordain and pronounce, that if at any 
term of payment they shall be in default, the fine shall not 
on that account be raised to ten thousand livres ; nor if the 
default exceed eight days shall it yet be raised to ten thou- 
sand livres ; but for every day's delay beyond the eight days, 
they shall pay as a fine to the said bishop fifty sous in addi- 
tion to the principal. And the bishop, inasnmch as he is a 
temporal lord, may constrain them to this, all that we have 
said remaining, nevertheless, firm and inviolable, so that no 
reclamation can be brought against him on that account by 
any adversary in any court whatsoever. And both parties 
shall put their seals, together with ours, to the present letters 
in testimony of the truth. 

"In consideration of these fines and satisfactions, we or- 
dain and pronounce, that the said bishop shall not disturb, 
molest, or vex, directly or indirectly, in any point whatever, 
on account of the said excesses, the mayor, peers, jurats, 
counsellors, or community, nor require any person to vex 
them, nor ask any one so to do, npr cause it to be done, nor 
try to get it done, but on the contrary shall maintain thenv 
safe and secure against all who have been of his party. And 
in like manner the mayor, peers, jurats, counsellors, and 
community aforesaid, and every one of them, shall institute 
no action, nor bring any complaint henceforward, nor de- 
mand henceforward that any be brought for the aforesaid 
facts, and the murder of several of their party, against the 
said bishop and his people, or any accomplices in this fact, 
especially against John, lord of Rainceval, or John of Soni- 
ons, knight ; but they shall hold him and them acquitted of 
all complaint made or to be made against them or any one of 
their fellows for this or any other fact : and if in this decision 
any thing should appear obscure or equivocal, we reserve to 
ourselves its explanation. 

" Furthermore, the bishop, if he shall be required so to do 
by the mayor, peers, jurats, and community, shall cause it to 
be inquired and known whether .the miller at his mills to 
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which people are obliged to resort for the grinding of their 
corn, exact as right of grinding more than is accustomed, and 
if it be found so^ shall cause the excess to be abated, as is 
fitting to be done, and so that the matter may be brought to 
the regular state. 

" All and each of these things, then, being, as is above set 
forth, pronounced, ruled, decided, and adjudged by us, the 
said bishop in his own name, and in that of the church, of 
his successors, and of his people and their associates, and the 
said mayor, peers, jurats, and community in their own name 
and that of the whole community, have given thereto their 
assent and ratification. In faith of which we have caused to 
be affixed to the present letters, our seals, together with those 
of the bishop and of the community. Given at Beauvais, the 
Friday before the feast of Ail Saints, in the year of our Lord, 
1306."* 

Thus terminated this great afi*air ; and it is clear that the 
desire of peace must have been strongly felt at Beauvais, to 
cause such a judgment, resting on the sole authority of two 
arbitrators, to be received therein as a sovereign law and al- 
most as a benefit. In fact, the community was treated very 
severely : all the wrongs it had done were brought into ac- 
count against it, and all those which it had suffered were dis- 
regarded ; obliged to recognise the authority it had wished 
to shake off, constrained to pay one fine to the king for their 
disobedience, and another to the bishop for his damages, and 
receiving no compensation for all the ravages of their prop- 
erty by the bishop's followers, they must have long felt the 
consequences of such a crisis. And indeed, the remembrance 
of it was so acute, that they made no more attempts to do 
justice to themselves, and exposed themselves no more to the 
disasters of a civil war, and above all to the wrath of the king, 
who had now become too strong an opponent for a com- 
munity or even for a bishop. Nor had the prelate of Beau- 
vais much reason to congratulate himself on the result of this 
quarrel. He had received, it is true, eight thousand livres 
Parisis, and the people, in their ill-will, persuaded them- 
selves that he employed this money in building the towers 
of his episcopal palace and decorating it with his arms and 
his image. But he had been condemned to pay six thousand 
livres Parisis to the king as a punishment for his disobe- 
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dience ; he was obliged by the judgment of the arbitrators to 
give six hundred to the canons of Beauvais, in compensation 
of the injury done to their houses at the time of the fire perpe- 
trated by his people in the city of Beauvais ; in fine, his own 
house had been entirely laid waste. Assuredly, he could 
have little left of the eight thousand livres of the community. 
The king's treasury alone was a gainer by this business : 
it had suffered no loss, and it had gained ten thousand livres 
from the community, and six thousand from the bishop. The 
ascendency of the royal power over all the petty local au- 
thorities became so conspicuous, that from that time np idea 
of its escaping its influence was ever entertained at Beauvais. 
It was from the king that they submissively sought tlie re- 
dress of all grievances, and the decision of all differences : 
they never more attempted to enforce it otherwise than by 
the humility of their language ; and if mention was still made 
of their ancient rights and old privileges, it was only from a 
sort of respect for past times, and rather to ornament their 
obedience than to dispute it. 

This new disposition of men's minds was not long before 
it found a public manifestation. In the spring of 1308, not 
quite two years after the judgment which we have just cited, 
the burgesses and the bishop finding themselves in contest 
on several points of their old dispute, there was no longer 
any talk of ringing the communal bell, or of putting the city 
under interdict, much less of fighting in the streets ; but the 
affair was regularly and peaceably carried before the parlia- 
ment of Paris, whose decree explains it very fully : 

" Philip, by the grace of God, king of the French, to all 
who shall see these letters, greeting : We make known that 
a difference having arisen in our courts between the bishop 
of Beauvais, on the one part, and the mayor and peers of 
Beauvais, on the other part, the said mayor and peers, in the 
name of their community of the said city, alleged and main- 
tained that they were in use and possession of the right of 
appointing wardens or superintendents for the wool, yarn, 
dyeing, and all matters coimected with the making of cloth, 
in the whole town of Beauvais ; as also of punishing, reform- 
ing, and causing to be observed by their jurisdiction all that 
they thought necessary to be reformed in the matters and 
things before mentioned. They further alleged that they 
were in use and possession of the right of holding their 
citizens, and all those of the said community, on whom ac 
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cording to custom they had inflicted any fine for offences com- 
mitted in the said fabrication, quit and exempt from all other 
penalty to be imposed and levied by the said bishop, by 
reason of the same offences. They also alleged that they 
were in possession of the right of levying and taking the 
moneys customarily levied at Beauvais for making the roads, 
and of employing the same at their will in repairing the 
roads of the said city, without the bishop's having any power 
to interfere in the levy of the said moneys, or to change in 
any manner their employment. And complaining that the 
said bishop impeded and troubled them, in numberless ways 
in the said matters, they prayed us to cause the said troubles 
to cease, and to compel the said bishop to abstain from the 
same. The said bishop on his part, and with reference to 
the things aforementioned, claimed jurisdiction for his court, 
and constantly maintained that he was in possession of all the 
rights abovementioned, and which he had always used, de- 
manding that for this reason his court should be returned to 
him, and tliat the said mayor and peers should be examined 
by him as under his jurisdiction. The said mayor and peters 
maintained that the cognizance of the said affair ought to rest 
with our court. Whereupon the said parties being diligently 
heard, it was ordered, by decree of our court, that at the end 
of the present session inquiry shall be made as to the pos- 
session, the usages, and ail the facts above alleged by either 
party. The inquiry being made into all things, the reasons 
of the two parties heard, and privileges and charters pro- 
duced upon the subject on the part of the said borough ex- 
amined, it was pronounced by judgment of our court, that 
the jurisdiction over all the said things ought to be given up 
to the said bishop. In faith of which we have caused our 
seal to be affixed to the present letters. Given at Paris, in 
our parliament, the Thursday before Palm- Sunday, the year 
of the Lord 1308."* 

On this occasion, we see the parliament gave judgment in 
favor of the bishop ; still the borough was not deterred from 
addressing itself to that court, and there seeking justice against 
the obstinate pretensions of its lord. Jean de Marigny, 
brother of the unhappy superintendent Enguerrand, recently 
■promoted to the episcopal see, haying in 1313, following the 
example of his predecessors, resumed all the disputes between 
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him and the burghers, the latter did not attempt to decide the 
quarrel by force, but, despite the bishop, carried it before the 
parliament of Paris. I know not whether it was by the in- 
fluence of the superintendent, or whether the parliament was 
sincere in its jurisprudence, but the borough once again lost 
its cause. 

" Philip, by the grace of God king of the French, to all 
those who shall see these present letters : We make known 
that the mayor and the peers of the town of Beauvais have 
maintained in our court that the corporation of the said town, 
and the right of justice over the said corporation, belonged to 
us, and that our well-beloved and faithful bishop of Beauvais 
has seized certain goods of the said borough, to the detriment 
of the said borough and that of our right, for which reason 
they have demanded that the said goods should be regained 
and confided by us, as being suzerain, to the said mayor and 
peers. The said bishop, on the other hand, calling himself 
peer of France, and count and seigneur of Beauvais, has 
maintained that the right of justice over the said borough be- 
longed to him, and that he had justly caused the said goods 
to be seized in virtue of a judgment of his court, seeing that 
the said mayor and peers, summoned by the said bishop for 
the defence of his fief and of the right of the church of Beau- 
vais, had not complied with his mandate. 

" Item, The said bishop complains that the said mayor and 
peers had compelled a certain man of the said borough of 
Beauvais to undergo a chastisement, although this right, as 
he himself said, belongs to the said bishop and not to the said 
mayor and peers ; which thing, therefore, the aforesaid had 
done in prejudice of the bishop of the church of Beauvais, al- 
though they were bound to him by an oath of fidelity. The 
said mayor and peers being thereupon duly called before the 
court of the said bishop, had been declared contumacious by 
the repeated judgment of the said court, and held convicted 
according to the custom of the country, so that they owed 
reparation to the said bishop for all the things wherein the 
said bishop made complaint and demand that bis goods should 
be given back to him, and the jurisdiction of the city restored 
to him. The said mayor and peers, and our attorney, have 
maintained, on the contrary, that for several reasons it should 
not be so, and that the jurisdiction in the aforesaid matters 
should remain unto us. The inquiry thereupon made by order 
of our court, having been carefully examined, and certain 
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decrees of our court, and the documents produced by the 
parties having been considered, the judgment of our court is, 
that the said goods should be restored to the bishop, and that 
the cognizance of these two cases should be given to him, 
saving, however, the reasons and protests put in by the said 
mayor, peers, and borough of Beauvais, as to the principal 
fact, and saving also our right in all things. In testimony 
whereof we have affixed our seal to these presents. Done at 
Paris, in parliament, the Wednesday before the Ascension, 
the year of our Lord 1313."^ 

Defeated in this matter, the borough had its revenge in 
1330, in a case before the bailiff of Senlis, in which the 
bishop was not concerned, but in his place one of the king's 
commissioners, who, though a native of Beauvais, claimed, in 
virtue of his office, to be exempt from the poll-tax. The 
bailiff of Senlis did not concur with him, and condemned him 
to fulfil all the obligations of a member of the borough, or to 
leave it in the regular way. This judgment was given in 
old French : 

" To all who shall hear or see these presents, Jean de 
Sempi, now bailiff of Senlis, wishes health. Let all know 
that there has been brought before us a dispute between the 
mayor, peers, and jurats of the borough of Beauvais on the 
one part, and Henry de Saint Messien, sergeant of the king 
for the provostry of Senlis, on the other part ; the said mayor, 
peers, and jurats say, and maintain, that the said Henry had 
been and was their burgess, and liable to pay them taxes, and 
that from time to time there had been assessed upon him 
various town taxes, amounting in the whole to sixteen livres, 
or thereabout, whereupon they required that the said Henry 
should be condemned and constrained by us to pay to the 
corporation the said sixteen livres, Parisis, of taxes in arrear, 
with interest thereon, and the costs of the said application to 
us. On the other hand, the said Henry affirmed and con- 
tended that he was sergeant to the king, and thereby free 
and exempt from all borough rates and taxes ; and that he 
and his predecessors had been long enough in office to create 
the custom and to free and exempt from all such taxes ; adding 
other reasons why the said mayor, peers, and jurats should 
not oblige him to pay the said taxes, and why he should be 
relieved from their pursuit. And hereupon both parties ap- 
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peared before us, and were sworn in the case, and put in their 
evidence ; and commissioners were next appointed by us, who 
made full inquiry into the said matters, and reported there- 
upon to us ; and upon the conclusion of these inquiries, both 
parties earnestly called upon us to pronounce judgment. We 
having carefully considered the said proceedings and the said 
inquiry, and taken counsel of learned persons thereupon, say 
and pronounce that the said mayor, peers, and jurats have 
better proved their case than has the said Henry ; and that 
the said Henry is, has been, and ought to be, their burgess, 
taxable by them, notwithstanding his sergeantry, and may 
not exempt himself from the payment of any dues, more than 
other citizens, and must therefore pay the said taxes^ and all 
arrears thereupon. In confirmation of which judgment, we 
have sealed these present letters with our own seal, saving 
in this, and in all other things, the king's right. Given at 
our court of Senlis, the Saturday after Low Sunday, in the 
year 1330. Present, Maitre Guillaume de Balegny, advocate 
in the parliament; Maitre Jacques du Change, canon of 
Senlis ; Sire Henri du Change, lieutenant of our said bailiff; 
Maitre Gautier de Moy ; Guillaume de Killers ; Gerat de 
Part, our clerk ; Jean Loquet, clerk of the provost of Senlis ; 
Simon de la Fert6, royal advocate ; Jehan de Han, and several 
others, besides the aforesaid parties."^ 

The burghers, it seems, were in a good vein of law-suits : 
in 1331, the canons of Beauvais carried one against them 
before the parliament of Paris, to complain of the mayor and 
the peers, who had imposed some punishment upon delin- 
quents claimed by the chapter as under their jurisdiction, 
but the parliament did not find the mayor and peers guilty, 
and, taking as good their reason *' that the exercise of 
right could not be unjust," acquitted them of the plaint of 
the canons. This must have been a great triumph for the 
borough. 

" Philip, by the grace of God king of the French, to all 
who shall see these presents, health. We make known that 
the attorney and the dean of the chapter of Beauvais, com- 
plaining in our court, have entered an action against the 
mayor, the peers, and the corporation of the city of Beauvais, 
for that the said mayor and peers, abusing their privilege, 
have, contrary to the articles of their charter, imposed certain 
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punishments, vulgarly called hachies, upon some of the vassals 
under the jurisdiction of the said dean and chapter ; and this, 
as the attorney says, without reasonable cause, but to the 
wrong, injury, and contempt of the said dean and chapter, and 
which they had no right to do. The charter of the borough 
being seen*, the said dean and chapter requested that our court 
would pronounce that the mayor and peers have abused their 
privileges, and for that cause ought to lose their borough, and 
be deprived of the said privileges ; and that if the court would 
not take the said borough from them, that it would enjoin them 
no more to impose such punishment^ upon the vassals, and 
those under the jurisdiction of the said dean and chapter ; and 
the said dean and chapter propose many means of, and reasons 
for arriving at that end. The mayor and thd peers pretend, 
on the contrary, that the cause cannot be tried or decided 
according to the conclusions and ends to which the said attor- 
ney inclines ; and that we could not decide against them on 
that foundation ; for the said borough is subject to us, and 
was founded by us and our predecessors : the said dean and 
chapter are only its neighbors, and cannot decide against the 
mayor and the peers, that they have abused their privileges, 
and ought to be deprived of their borough ; and our attorney 
algne can, in the said case, decide thus against them. They 
added that, neither with regard to the fine, could the said 
attorney decide against them because of the fines imposed 
upon the vassals by the said dean and chapter, for they were 
not their body men, and the exercise of right could not pass 
for an injustice. They gave many other reasons in support 
of their opinion. 

*' The parties being heard, as well as the reasons •stated on 
either side, and attention given to the conclusions of the said 
dean and chapter, our court rendered judgment to the effect 
that they did not admit the conclusions at which the attorney 
had arrived. In testimony of which we had our seals affixed 
to the present letters. Given at Paris, in our parliament, the 
last day of February, in the year of the Lord 1331."* 

These burghers, who possessed so many privileges, who 
claimed and obtained by decree of justice rights, the exercise 
of which appear to us in the present day so inherent in the 
exercise of sovereignty, had not even actual possession of 
their town hall and their markets ; they were obliged to hold 

' Loyiel, p. 315. 
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them at a quit-rent of the hishop, and the latter might inter- 
dict their use in case of delay of payment. The following 
judgment is curious because of this contrast : — 

" Appeared at Beauvais, before us, Guilbert Doublet, bai- 
liflf of Beauvais, in the last Tuesday but one in November, 
1379, the attorney of Mons. de Beauvais, on the' one hand, 
and the mayor and peers of the town of Beauvais appearing 
by Nicaise the bailiff, their attorney by procuration, sealed 
with the great seal of the county of Beauvais ; at which 
cause were present the - said Nicaise the bailiff, Jean de la 
Croix, Raoul, Jean Jacques de Senlis, Clement de Cambe- 
Tonne, Jean Derveil, and Cretofle du Puis, all and eacli of 
them. The said Nicaise having put in his procuration, the 
affair proceeded. The mayor and the peers of the said cor- 
poration complained that possession had been taken at the 
desire of Monseigneur de Beauvais, by Thomas Gommon, 
one of our sergeants, of the house called La M aison de la 
Voulte, and of the hall in which the said mayor and peers 
assemble to hold their meetings and to have their feasts, 
which house and hall are held at a ground rent of the said 
lord bishop, the Maison de la Voulte at a ground rent of six 
deniers Beauvaisins per annum, payable in equal parts, at the 
festival of St. Remy, and at Christmas, and the hall and 
appurtenances at a rent of fourteen deniers Beauvaisins per 
annum, payable at the same days, which said rents ought to 
have been paid at the said terms, with the arrears thereupon, 
from last St. Remy. 

" The said taking possession was signified to the mayor 
and peers Monday last past, by the sergeant at the hour of 
ringing prime at the church of St. Pierre de Beauvais, as the 
said sergeant states. The said attorney for the corporation 
admits to us, that the places named are held of the said lord 
bishop at the rent stated, and he agrees that the said rent 
ought to be and shall be paid by Guillaume le Grand-Villiers 
and Thibault, treasurers of the said borough, namely, twenty 
deniers Beauvaisins for the current rent, and seven sols six 
deniers for the arrear due last St. Remy. And whereas the 
said attorney for the said lord bishop says that there ought 
to be a further sum paid in respect of the said arrears, the 
said corporation and its attorney say that if the said bishop 
can show his right to more than these seven sols six deniers 
Parisis, it shall be paid at some future day, without preju- 
dice ; and thereupon the said mayor and peers require of us 
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that the said lord bishop shall no longer hold possession 
of the said house and l^all. Whereunto we answered, that 
as since there had been possession in the name of the said 
lord bishop, the said mayor and peers had had several meet- 
ings in the said places ; whereat, and for other cause, the 
attorney of the said bishop had, in the name of his lord, made 
several complaints against the said mayor and peers and 
their officers, before the sergeant of the king our lord, who, 
after having read the agreements and statements of the two 
parties, remitted the matter to the lord king in his parlia- 
ment. And we answered that, touching the said complaints 
and matters connected with them, we should not in any way 
interfere. But we said that, with the consent of the said 
bishop's attorney, and to us not to prejudice the case before 
the parliament, we were ready, as far as we were concerned, 
to raise the said possession. In witness whereof we have 
put our seal to these presents."^ 

As is clearly seen, all was then .terminated by the voice of 
justice ; no more recourse to force, no longer those energetic 
and brutal prosecutions which characterize the communal 
life of the middle ages. The citizens, as well as the authori- 
ties of Beauvais, have entered into the regular and progressive 
order of the French monarchy. Their town still possesses 
great privileges ; the bishop is still count of Beauvais, and 
a peer of France ; but the republican spirit has disappeared, 
as well as the feudal spirit and the ecclesiastical arrogance ; 
prelates and burghers feel themselves subjects of the same 
master, and only ask of the king of France good government 
for the present, respect for the past. We shall therefore no 
longer encounter in the history of Beauv^tis those passionate 
and outrageous scenes, when the greatest social interests, the 
first public powers, are at war in the streets of a small town, 
obscure in the history of the country. The old subject of 
disagreement still subsists; for, in 1617, the question of the 
right of justice is still pending in the parliament of Paris ; 
but these affairs are pursued with little noise, according to the 
monotonous forms of justice, and their discussion has so little 
effect, that the historians of Beauvais neglect even to make 
us acquainted with its vicissitudes. 

The borough, however, did not cease to exist ; and it was 
not that institution which lost most by the extension of the 

' Loysel, p. 315. 
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roynl power. Not only did it by that institution gain the 
repose, the internal order so necessary to industry, to its com- 
merce, but it had to do, in the person of the king, with a 
suzerain less jealous of the petty burgher liberties than a 
bishop who was more nearly concerned, more tramtnelled by 
those liberties, and whose predecessors had spent their lives 
in combating them. The town even saw its privileges ex- 
tended, in recompense for its good conduct in the wars 
against the English. Two annual fairs had been granted it 
in 1360, with all franchise and liberties for the persons and 
goods of those who repaired thither. The inhabitants of 
Beauvais, who, in 1350, had been placed under the particnlar 
safeguard of the king, were, in 1472, exempted from all taxa- 
tion, and in the same year received the valuable right of being 
able to possess the fiefs of the nobility, without being obliged, 
for that reason, to pay indemnity, or even to go or to send to 
war — the keeping and defence of Beauvais being held as sul^ 
ficient military service. Louis XL further granted then», as 
nobles, exemption from various impositions. Charles IX., 
in 1572, confirmed all the liberties of the borough. Lastly, 
Henry IV., in recompense for the fidelity of the people of 
Beauvais towards the crown of France, engaged himself, by 
letters patent of 1594, to give them no governor, to hold no 
fortress or citadel in their town, and never to place any gar- 
rison there. 

These great and lucrative favors might very well console 
the burghers of Beauvais for having their right of peculiar 
justice eclipsed by the jurisdiction of the parliament of Paris, 
the power of their mayor to levy taxes restrained by the 
assessors charged with that function in the name of the king, 
and finally the keeping of the town shared by a captain nomi- 
nated by the king. But the bishop, whose seigneurial rights 
had sufiered more than those of the borough, whose temporal 
jurisdiction the parliament daily contracted ; who saw the 
establishment at Beauvais, in opposition to his ancient privi- 
leges, of a hall for royal coinage ; who daily found himself 
interrupted in the exercise of his power by that swarm of 
judicial and financial officers with whom royal policy had 
covered France ; the bishop, I say, had not received the same 
recompense for so many losses as the borough had ; he lost 
at least as much as it, and gained nothing. What privileges 
could have added to the rights of a bishop of the middle ages ? 
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what exemptions could have compensated for^ the declining 
power of a high baron ? 

One consolation offered itself to the bishops of Beauvais : 
their ancient and perpetual enemies had suffered like them- 
selves ; for a long period there had been no mention of cas- 
tellans ; between the aggrandizement of the borough and the 
strengthening of the royal power, those seigneurs once so 
formidable had been completely crushed ; their very preten- 
sions had vanished ; there scarcely remained a shadow of 
their influence and functions. But it was not thus with the 
chapter of Beauvais ; every day more independent of the 
bishop, it had even attempted to dominate over him ; and in 
this struggle, the advantage did not always rest with the 
episcopal authority ; the right of excommunication, given by 
Ansel to the chapter, was a terrible weapon which canons 
could use against all, and especially against their bishops. 
In 1109, bishop Godfrey disputed possession of an estate 
with them ; the chapter put an interdict upon him. In 1145, 
Henri de Blargies, provost of the bishop Robert, having re- 
sorted to acts of violence against the canons, the chapter put 
an interdict upon him, and the bishop was obliged to give 
way; his provost was delivered to the chapter, dragged 
ignominiously out of Beauvais in a cart of dung, ai>d sent to 
the Holy L^nd. The same thing happened in 1266, and the 
bishop was obliged to implore the indulgence of the canons, 
supplicating them to raise the interdict, and to pardon his 
officers. The same in 1272, and again in 1281. Accord- 
ingly, in 1355, the threat of interdict sufficed for the chapter ; 
the bishop gave way before it was put in execution. We 
have seen, in the great quarrel of 1232, to what humilities 
of language a bishop was constrained to descend if he wished 
to obtain the co-operation of his haughty associates against 
his enemies. There was no longer any means of retaining 
them under that jurisdiction for which tbe suzerain lords of 
Beauvais so long disputed. Fortified within its fierce inde- 
pendence, the chapter defied the count and the bishop. No 
one could judge one of its members except itself: it had its 
interdicts ; at need, it had the arms of its vassals against the 
least encroachment upon its rights. 

One may easily imagine then with what secret joy the 
bishops of Beauvais saw these inconvenient neighbors yield 
to the royal authority, and how favorably they regarded those 
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decrees of parliament which accomplished what neither can- 
ons nor ecclesiastical mandates had effected. In default of 
their own, they rejoiced to behold the hand of royalty fall 
heavily upon the delinquent canons ; and it must have been 
a day of great consolation to them when they saw the canons 
condemned, in 1614, by a decree of the provost and parlia- 
ment of Paris, to proclaim in their church an interdict issued 
by the bishop. 

As to the putting it on themselves, the canons had long 
tacitly renounced this ; the imperious progress of order and 
regularity allowed not of such exceptions, such extravagan- 
ces ; they renounced it without avowing it, but still they re- 
nounced it. The bishop and the chapter from that time 
therefore re-entered the ordinary paths of ecclesiastical power, 
and they no longer concern us. 

The borough, less a stranger than the chapter, to royal 
authority, and the administrative progress, also preserved its 
individuality more obstinately, and we almost every year find 
some traces of its existence and privileges. It would be 
wearisome to expatiate upon all these circumstances ; but 
we may be permitted to cite some few, wherein will be seen 
the continuance of the communal life and of the municipal 
spirit in Beauvais. 

In 1472, the monks of Saint Lazare, appointed tathe ad- 
ministration of the hospital of Beauvais, were suppressed ; a 
great dispute arose as to who should receive the administra- 
tion. The great almoner, the bishop of Beauvais, and the 
chapter, disputed for it ; the mayor and the peers claimed it 
as representatives of the borough ; a hundred years, and I 
know not how many decrees of parliament, were required to 
terminate this affair, which ended, like almost all a]ffairs of 
the kind, in a composition. 

In 1488, the episcopal see of Beauvais became vacant, and 
the choice of a successor was the source of a thousand in- 
trigues. The party whose interest it was to delay the elec- 
tion, employed bribes, promises, even threats, to deter the 
chapter from proceeding in it ; but the bourgeoisie was im- 
patient of the delay, as well as of its causes, and the mayor 
and peers resolved to remedy it ; they posted sentinels at the 
gates and roads of the town, interdicted even the entry to 
Beauvais of all chance comers, assuring the chapter against 
all fear ; and the election took place. 
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In 1568, the mayor and peers claimed before the king's 
officers, as against the bishop and chapter of Beauvais, the 
execution of the ordinance of Orleans, enacting that a pre- 
bend in each chapter should be appropriated to the mainte- 
nance of a master charged with gratuitously instructing the 
poor and the children of the town ; they succeeded in their 
application. 

In 1583, a commissioner of aids, coming to Beauvais to 
collect a newly imposed subsidy, refused to lay down at the 
gate the arms of the town which he bore ; the people, shocked 
at the violation of its privileges, angrily collected: in the 
confusion occasioned by the crowd, some persons were 
knocked down : the spectators cried out that the gate-keepers 
were being killed. The rumor of this went through the 
town, and 2000 persons inanns almost immediately collected 
at the Porte de Paris, and the commissioner would have 
been massacred with all his people, but for the prudence, the 
courage, the coolness of some citizens, who interposed, and 
rescued him from his perilous position/ 

In 1617, the chapter, in the name of the bishop, whose 
powers it was exercising during the vacancy of the see, 
sanctioned the establishment at Beauvais of the Minim friars ; 
the consent of the mayor and peers was in like manner ap- 
plied for, whereupon these convoked a general assembly at 
the town hall, that the people might give its assent. 

We have the-same fact, in 1626, with reference to a con- 
vent of Ursulines ; the only diflference was, that on this oc- 
casion the consent of the mayor and peers of Beauvais had 
been preceded by letters patent of Louis XIIL, which, how- 
ever, did not render that consent superfluous. 

I might produce many more such facts, but those I have 
given suffice. I have followed, step by step, the history of 
a French borough from the eleventh to the seventeenth cen- 
tury. Upon this so limited theatre, you have seen the various 
phases of the burgher spirit ; energetic, brutal in its origin ; 
obstinate in the defence of its privileges ; prompt to accept, 
and skilful in supporting distant and superior powers, in its 
desire to escape the oppression of neighboring and subaltern 
powers ; changing its language, and even its pretensions with 
the progress of the changes in society and in government ; 
but alwjfeiys persevering, intelligent, and with a thorough per- 
ception how to turn the general progress of civilization to its 
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own profit. Thus was formed the third estate. Dating from 
the seventeenth century, it is no longer in the charters or in 
the internal incidents of towns that we must seek the history 
of its destinies ; these march onward in a sphere far more 
vast and more lofty; they have become the destinies of 
France. 
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n of, 3S ; penal legislation IM, W ; 
ril legialation of, 37; religioua legls- 
jon or, ib. i canonical legislatioa 
38; domeatic legislation of, ib. ; 



CThivalry. origin of, i. IDO ; limits of its 
career, iii. 337 ; meaning of its cere- 
monies, iv. 17; origin <h, according 

ceremoniea of, and oatlis taken upon 
entering the Diderof, 30-34: old bal- 
lad upon, 35 ; rapid decay of. ^, 30 ; 
anecdote concerning, from M. Moo' 
■ " "■ of king John con- 



eriod of time be- 



^.31. 

CAoTMpiseopi, ii -. - 

Cliristiauity, loiig period oT time bt 
tween the introduction of, and it- 
effects upon the social statf, i. 38; 
its condition at the end of the fourth 
and beginning of the fillh century, 
48; preserved by tlie church, amid 
the ruin of the Roman empire, 4S ; 
invested with moral influence, not 
pohtlcal power, 313, 314. 
Oiristiaii literature in Gaul, charactei- 

society, difference in tbe intel- 

— — thMlogy, stale <? in Gaul, iii, 

158. 
Chrolegand, iHshop of Metz in the 

Church, tlie Christian, its earliest and 
simplest condition, i. M ; its passaRe , 
throSgh three eesenliallif different 



faithful, 5 



I the f 



a by 



ual power, 54 ; early appearance of 
unwholesome principle in it, ib. ; 
the three grand beneSta conferred by 




grea.lH; reuooiltK the power uhI 
popularitr of, lis; dsogeroui irittu- 
lionor, atUiB All of the Kotnan em- 
pire ; mFBitH taken to svoicl llie ilwi- 
ta, 131; relatjorw of willi tJie tnr- 
buTiaii mVQrrijme, ib. ; luurpaLioii 
of tlie temporal jioirer by ; caunea of 
ttiBt inur^NUioDi 1-23; radical vice ol 
the relatiauB of, with the people, 
— " IB of Itie lalt; upon lli 



It of ie 

flneace in BRieliorELiDR tlie aaciit] 
candilian aitd in the Bbolltioa <if 
■laveij, 131; hnproreinciit of leiin' 
Istipo br, 133, ix< ; cflecl of the ■l^ 
uatioa or, upoa tite denlopment o( 
the iDoderu worid, I3T ; ewO efTecta 
of, in B polilical poiot of Tlew ; two 
inlitical nEteini defendnl ta^ 130; 

the SIh aod Gth cenlurlee,'l41, l<S; 

lis fall into tiaihBriBD nnil condition 

facts which ddveloped thpn»ehr%a 
in the bosom of UieHS berbajnn*, 
l«t, 113; elTects of (lie deHlh of 
CharleinBgiie, and the fall of hit 



nobility to the, QU; falee 
cerniDg tlie unity of II 
corrected, Qis, aio; ils e 
iSthaud 1.1th cenloiiea 
nnl situation oi; and it 



VMt, under _.. 

_, .-j'iidiffwHllDlla 

relailoiM witli (he Male, fiom JU 
condltioti uBd«r Itie «n|rin, tWI 
■oiuutlion of ciril power by, lU; 
iiiu-rtiBi uiiiKiiiv.JilInn of, froin tlw 
'rti, I'i ti,. ^!i. . .>n(urT, MAi Doudi- 

I ' -277 ; rioniiwmtlv* 

'saliiieul uf lis 1«- 

:'i^. 'I nclrtlea, BreniBrk- 

Blilejiinjiiiiiirv < 'Ma b«lw*eu llieta 
ill llieir urtui'i mid urimilivs sUlas. 
f(. SM. 

:;ill>!* of llmsiiHi'iila, RTMt dilTiiref*- 
OM bedvpfii ilii-iii and tlie IwruuvlM 
of the mlibll'- iii» I a* to liilenial wl- 
mliiMmliuii, IV. MU, imi; Uw xrrat 
cIi8rUI<rriMli: .Ijffereuce Imtwnsn 
then), Ml, 

:;ilileni. I>iiiriiliiv' 'If UiH. lu tlis lUth 

i. na; fill' t)iy »I ilia, kit' 
:iTlln»llou, a fuct. 1. IT; dUtlcullvnr 
relatipn 11, ib. ; lariet* of iiuibImnw 
to wlikli Hs oniiiidrraUon Klves rim, 
ib. : lis hMotrVtlie (trmteitiir nil 
hlMorte^ ib. ; the eibiiit to wliloli It 
Rives reluB to all (rtlmr Ikols, lU; 
popular meanlnx of the tenn, VI ; 
etymoloKy of the wonl, 33 ; exten- 



nera! a 



K the ' 



entirely episcopal K; three great 
featuree which characterize ihe state 
o(j in Ihe Sth century, us ; Bituation 
or at the time of Ihe estnbliehmeot 
or the barturiacs, ISI ; history of. 



nanllQ 

_._„ otionof 

I elemeaU, 9T ; two methods 

cient, seem each of diem' to 'have 
emanated from some einille fact or 
idea, 3i ; modem, we must beware 
of forminir too favorable an oniuioa 
of ila perfection, 33; of the Egyp- 
'= — Etruscans, Greeks, 3S, 30; 



It of it 



e of its 



£„e%,, 

pie. 36; (he c, 

principle soon ei 

(ian, the unity in ■» |jiijjui|uq uw 

cause of its Btallonary condilioo, it. ; 

of tlie different tribes engaged in 



nntiraent of i 
1 jirindple of 






Ft fttcU, 3«ii ; Enii- 
!¥cl«t towar.lE lo 

a, eloi BiiJ taniy' 



patriotic parlv Jd the. 
I H.. i. aw. 
it movFineDt for the en- 

I Comniue, discoTBiy of the, i- aM. 
Coj(;uto(ore»,origin"''"'- ■■ ~" 
I Constable of Frano 






'», origin of the, ii.s 

■^ '■-ancB, his liutj- 

feudai period, 



.13. 






and Preiicii in particntai ; futida- 
mental elementi of, iii. 193; modern, I 
disotderty and indotermitMite fer- 
meutatian of tlie different elemente 



ClerRy, their civil inHuence in the firth 
century, i. S2: tlireefrrid character 
•^ •he qhieft of, in the l«th cftnliuy ; 



Constantine, t... . 

perwin al the o, ,. , ,_ 

314; audat thalofNicea, isMS, ii. 

^Mistantinus AagnstuB,. his rnandat^ 

to Vultnianue, in 331, li. ST. 
tonstautiuople, the tailing of, by the 

I'urkB. the fall of Che E^aatem empire, 

and the flight into Italy of the Greek 

fugilivBO, i. S4S. 

-- --'- piovelB, coHBideredaspicturea 
J gfO,^ 



Cooi 



causing the . 

Hi the Cliristiaa people, i 



ofthe condi 

BavagH of North 
Corporations, result of an inquiiy 



.merjca, ii. IM. 



Bubdivision of thtse, ib. ; decline ol^ 
Uie, XIS ; cpiKOpal otganixatioo of 
into chapten, iii. 113. 

Clovis, death of, ii. ao6. 

Codex Rtgtdamm, a body of law fo 



them 









Coercion inlenlicteJ 

of the religious societies, i. ill. 
ctaims mnde bj the chlirchto 

the right of, detdorable couseuuen- 

ces of, i. ISS. 
Colbert and Loniois, the greatest raea 

nuA^t Louis XIV., i. 808. 

■■- St., life of, ii. 330: struggle 
and Theodoric of Burguii- 

uy, jji ; the writings of charactari- 

zed : extract, J34. 
Cotrnit, tlieir hard condition, \v. 38; 

compensatory advantages of their 

position, 41 ; rrHide of belonging to 

ii. ; teita illusttalive of tlieir con- 
dition, 46; tlia oppresfiions under 
which they labored, 51 ; their resist- 
ance, 53 ; erroneously confounded 
witli the serfs, 54 ; t)iey were to a 
certain extent efFicacioualy distinct, 
ib. ; those of the church, privileges 
of, ST; improvement in their condi- 
tion, tb. ; acquire fiefs, S8 ; illustra- 
tiona of their improvement, ib, 

CMonies, foundation of the great, and 
the most active development if the 
commercial system, i. S5^ 

Conunoni, Houbb of, formation of a 



quent holdini 



"Cm 






if Orange, in 441, canons 



■■!; fre- 



1, 153; rfOrai 



e, ID 4ie, condenuiB Pela- 
giuB, lai : of Constance, in 1414, i. 
341 ; of Ba^e, failure of its attempts 
at reform, 342 ; two sal at Carthage 
and Milevun concerning Pelagian- 
ism, ii. ISU ; of Lyons, in 

the prcdeatina-'' "^^ 

and Valencia. 

tionofdaul.'j 



sent of kings necessary to the convo- 
cation of, 350 ; of Tdedo and &aga, 
&c., decrees ofthe, against bishopH, 
374 ; table of the, which met und« 
the Carlovingian race, iii. 111. 
Critical spirit, unfavorable to ajustap- 
preeitttioQ of the poetical periods of 



the heroic event of modem Eunipe^ 
ITS 1 moral and social canaes of the, 
ITg; different characten of the 
chronicles of the first and last, Ifjl ; 
-*■ — "- -" ""B.upon Eutopean civili- 



■oatume de Bmuonina, quotation 
from, regarding the relations of 
vassal and suzerain, iv. T5 ; texts 
fmn, refeiring to defaute dt droit. 



CuruUeaj their functions ^iJ ilLitiea, 

Cromvell, Olirer.hiseflbcls Id coasli- 
tute a |>arJiainent id liis views, i. 
salt; hia iiitelligent resjiect Tor ihe 




itic principle, the, Ihefoundo.- 

bon of Oie commercial recmblica 
which covered the coaslfl uf Asia 
Minor and oT Syria: also of the so- 



■ apirit, th^ 



•ISf-ii" 



^ood am . ^ ' --- 

Dtaiogue ftftke Christian Zacheat 

ana the philotopher Apoiloniat, by 

Eva^ahug, i. MD. 
Dioiiyaius the Aieopagite, worka of. 

Diplomacy came to be regarded aa a 

336; birtii of, in Euraiw at ihe end 
of the latli ceiilnrr, VSS \ its change 
of cliaracler in the nih ceuluryi, ib. ; 
capacity and skill of Ftenoh, 2BT. 
Doineetic life, developed under the 
feudal ByeteiD, i. Rl. 

EisTEKN BrapenwB, the authority of, 
over raliiaouB society, ii. S4B. 

Ecclesiaatical power, its predCHninance 
under the last Capetiana.iv. 139: at- 
temiit toHhkkfl its influence by Philip 



■ociety, formation of the, ii. S4 ; 

tyranny ot^Tie, over the laity, 961; 
internal orianization of the, from 

Edward*il. Vfe^irnd,' f^ of the 
homage done by him to Philip de 
Valois, iv. 68. 

Ifelnliard, counsellor and private secre- 
tary to Charlemagne, iii. 67 ; hia 
marriage with Emma, 67 ; his death, 

E^ypt, theocratic, principle the base of 

BeclioBj two principl™ of. In the 
CIniatian church, i. ill; sduggle 
between them, lis. 

Elizabeth of England, her conteet 

Sunst PhiUp II., i. 2S1 ; the reign 
the Rleatest period of English 
history for literary and philosophical 

Emperors, attempts made by the, to 
maiiitain the unity of the Roman 

Empire, the idea of the, tramsaiUed 



righHof,] 

EneBicirGBZB,dimIi«iiBof, 

EnftancdiiBNiMuit of the Granmons, dif- 

ficutty of BHiEDiuB a date to the, I. 

ise ; of the boroughs, compleleil in 

the lath century, les ; its immediate 



ir relations with tlw . 
ramenl of, manifeeled 



Engjai 

inlh 

great ejenls, 

ESdwHe'nS 
tinenta! poliU 






change in 



centralization of 
5th century, ib. : ■ 
.interferes in eon- 
o: increase of its 

, ■-•rity in the l«th 

century, 371 1 thedivisionof landin, 
in the 16lh century, ib. ; origin of iti 
free institutions, 9J3 ; the jioliticsl 
condition of, in the 16th century, 
wholly dilferent from tliat of the 
continent, 2H ; the two national 



Bttongest 'support 


flhep, 


rtyof re- 


hgioua liberty, sm 


;deve 




society there mo 




.^"™"aSd 


glorious than thai 


of liur 


nanitv, 11. 


l4 ! periods of its greatest i 


tellectual 


s,°3i;'iiss 


super 


or to thai 


of tlie continent in 




e of Cliai^ 


l«nagne, m. W; 


reasons 




Enpilah langui«e, 


issential 


defector, 


EaaaitaUTl'HistoiT 


df Frame, char- 


acterized, ii. 3*. 






EtMiwirunt de I 


fl Paix 


copy of 


this document, iv. 






Estate, the third, of 


liffl.th 


descend- 



Etoinpee, ordinances relating to, tv. 

Eutles of Boulogne, hia co-operation 
with Philip Au^iustiis in nsisting ec- 

Eudes, Iting of France, capitulary la- 

Euric, acceseion of, ii. aiT. 

Europe, its condition, from the Uh to 
the Bth century, i. 71 ; moral and ini 
tellectual development of, essenlial- 
ty tiieolopical, m; essential trait 
which distinguishes modem from 
primitive, 17S; strikiuf; similarity oT 
destiny in which the history of mod- 
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era presents itself, as existing be- 
tween the civil and religious socie- 
ties, in the revolutions to which 
ttiey have been subject, 264 ; history 
of, in the 17th and l^th cent., 391. 

European civilization, characterized ; 
its complexity contrasted with the 
simplicity of ancient civilization, i. 
37, *id7; its course compared with 
the course of the world, 40; two 
methods of studying its history, ii. 
10 ; reasons for nreferring the study 
of the history or the civilization of a 
particular country, ib. ; reasons for 
studying that of France, 10, 11. , 

European society, modem and primi- 
tive, contrasted, i. 193 ; secret of the 
great trausfonnation of, to be sought 
betweeu the 13th and 16th centuries, 
175 ; its anomalous character during 
that period, ib.; d liferent systems 
which have been, in various meas- 
ure, adapted into, ii. 56. 

Eutropius. characterized, ii. 78. 

Erigena, John, or John iScotus, history 
of, iii. 1G7; works of, 168; address 
against, by Florus, 170; condemned 
by the council of Langres, 171 ; trea- 
tise of, on predestination, ib.; two 
great works of, 179. 

Evagrius, his works, ii. 97. 

Estates, the donation of, by the con- 
quering chiefs, the changes it 
brought about, iii. 344, 345; insia- 
Dility of this description of property, 
345. 

Extortions practised by the nobility 
upon the burgesses redoubled at the 
commencement of the 10th century, 
i. 158. 

Extraordinary commissions, rise of, iv. 
182. 

Facts, historical, various classes of, i. 
17 ; external and intemal, their mu- 
tual interaction, i. 29. 

Family, the feudal, contrasted with 
the patriarchal family and the clan, 
i. 90, 91. 

Families composing an ancient Ger- 
man tribe, proprietary heads of, iii. 
363 ; political sovereignty vested in 
them, ib. 

Faustus, his " Grace and the Liberty 
of the Human Will," ii. 123. 

Feodum^ synonymous with benefi- 
Hum, iii. 343. 

Feudal aseociation, hierarchical or- 
ganization of, one of the essential 
elements of feudalism, iii. 341; 
chiefs, attempts of, to place their 
rights under the guarantee of insti- 
tutions, i. 95. 

despotism contrasted with the 

theocratic and monarchical des- 



potism, i. 93; society, characterized, 
90 ; its utter isolation, ib. ; its indo- 

. lence,tfr. ; jurisdiction, general prin- 
ciples of, iv. 79-84 ; inadequacy of, 
86; legislation, its distinctive char- 
acter in modern society, 78 ; liber- 
ties, cause of their perishing, 107 ; 
obligations, definite and perfectly 
understood by both parties, 95; 
rights, defective mode of enforcing, 
86; services, nature of, 70; society 
contrasted with modern in certain 
points, 66 ; characteristic of, 78. 

Feudal principle, the preponderance of 
the, did not destroy the other prin- 
ciples of European civilization, i. 86. 

system, origin of, i. 81 ; confu- 
sion of society under the, 207 ; an- 
tagonism to, on the part of the peo- 
ple, iii. 332 ; influence of that hoe- 
tility upon modern events, ib. ; gen- 
eral tendency to overlook its good 
points, ib. ; alterations worked by, 
on the Germanic tribes, 375 ; char- 
acteristics of, 376 ; its progress, 394 ; 
definitively formed at the end of the 
10th centurv, 396 ; originated in the 
fief,tfr. ; did not form the entire civil 
society, 397. 

village, account of, iv. 33. 

tie, entirely a reciprocal and 



voluntarv relation, iv. 93. 

trials, nature of, iv. 86. 

castles, probable origin of, iii. 



arles le Chauve orders 
many to be d^troy^, 400 ; their im- 
mense increase, under the last Car- 
lovingians, 401 ; constant attempts 
to suppress them, ib. ; a letter fit>m 
bishop Fulbert to king R(»bert re- 
specting them, t&. ; other documents 
on the subject^ 403. 
Feudalism, its nse described ; facility 
with which all things became as- 
similated to, i. 85; modification of 
the material condition of society 
produced bv, 87 ; investigated in its 
primitive element— the possessor of 
a fief and the inhabitants of his do- 
main, 88, 89 ; influence o^ on the 
development of the individual, 99 ; 
results of an examination of, ib. ; 
errors of some men of intellect con- 
cerning, 101 ; attempts to regulate 
it ; their failure, ib. ; opposed to the 
progress of society; consequences 
of this fact, ib. ; ought to be regard- 
ed from two points of view, ib.; 
general character of, iii. 327 ; the 
enemies to which it succumbed. t6. ; 
necessity for a distinct idea or the 
origin of, 339 ; way in which this is 
to oe achieved, 341 ; diversity of 
ideas as to commencement of, fji 
Brussel, Boulainvilliexs, Moute^- 



Sit ; origin and mesniiig of 

.word, 343; tlie chaiiee introduced 
into lis cliaracler b; Louig le G 

FideJity, oath of, manner of aweai 



eculiuit; of hts pwi- 
lioa contrasted with 
lad palriciaoa; nwral 
osition upon Uimself, 
on of the number of. 



S43; mistake of fin 
343; lirst found i 
Chules le Gnx, ib 



they hul is 



Flqrns, deacon of Lyons, his lameot, 

Fontaine, La, quotation rrom, ir. 11, 

Pierre de. quotation from, as 

to drawing the diBlinction between 
vassal! and supdriora, iv. 83. 

Force the only guarantee of right, un- 
der the feudarayalem, i. tS. 

Fortified places, great oKlenoon (rf', in 
the 11th eentnry, hi. 4M. 

FUlunatns, bishop of PoictieiH, sketch 
of his life, list of his writings, ii. 3T3 ; 
hia poems tiddrened to Samt Rade- 
gonde and to the abbess Agnee, re- 
viewed and quoted, 314, aii : other 
poema reviewed and quoted, 375, 

Fou](|ties, bishop, quarrels of, in Bean- 
France, the pnunineDt share it has 
taken In the civiliiation of Europe, 
i, IS; cauBeDTthiB.ii, ; Die focus of 



pondcrancc in Europe, Sso; infla- 
enceol', in Europe, durmii; the 17th 
and mil cruturies, «il, S9S; state 
into whicli «he ttad fallen alter the 
KDverutneiit of cardinal Klclielien, 
■ia3; interior t^, under Louis XIV., 
9»8; iutemal stele oT, iii. 7H; table 
of tlie feudal dismeml>ennent of, 
61; its extent unJer Louis le Gros, 

Angustiu, 137 : tings of, table < 
tt-err 0-'^ ' ■■ ' -- 



1 Hei""' 



Philip 



and acts 
de ValdB, 



Franks, establishment of the. between 
the yean 481 ami soo, ii, lee : after 
tlie fall of Uio empire, ruled by the 



iiie.ii.do;); inoaBBJBLBUce 
'ded by the popes against 

ions, Efstem of, their oii- 



1IB, KcliooJ of, rormed, i. 



Fri'nch civllizitliou, mtellectual 
French government, improvemi 



tof. 



of Charles 

IB head ot Eumpean civilization, 

French government, in the middle 
iges, comparison of, with the Edk- 
;... __...f ....... I, ""■,, and 13th 



the formeli 



mta, multiplication of, 

nmencemeDtor, i. SSS. 

ngofcaKlesI 
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Gaiub, Irutitutea of, ii. S29. 

Gaul, social state of, to 4th and 5th 
centuries, ii. 32 ; ancient chiefs of, 
61 ; four classes of pefHons, four dif- 
ferent social conditions which existed 
at this period in, 43 ; number of great 
men in ttie 4th and 5th centuries, 78 ; 
civil literature of, characterized, 93 ; 
in tlie 5th century, under the influ- 
ence of tlu'ee spiritual chiefs, 90; 
(vauUsh Christian society, 95 ; poets 
ot\ three remarkable, 94, 95 ; princi> 
jiul questions debated in, in the 5th 
century, 104 ; condition of, alter the 
nveat invasion and settlement of the 
<ierinan8, 167; remarkable differ- 
eiict's in the condition of, in its vari- 
ous parts. 168; description of the 
state of, about the last half of the 6th 
century, 170. 

(•ullu-KrankiKh society, chaos of the, 
civil and religious, after the invasion, 
ii. ASO, 381 ; state of, at the end of the 
Uli century, 38-2 ; internal history of 
the cliurch ot\ 8th-10th century, iii. 
lOU, 110; refusal of bishops to ac- 
knowledge the archbishop of Metz 
as vicar to the pope, 137; political 
history of the principal events of, 
from 5th-10th century, table of, 230 : 
reiigious history of the principal 
events of, from 5th-10th century, ta- 
ble of, 233 ; literary history of the prin- 
cipal events of, from 5th-10th century, 
1 able of, 237 ; nosition of proprietary 
(fprman chiefs in, iii. 371 ; invasion 
of, by the Germans, distribution and 
habitation of various classes at the, 
398 ; changes caused thereby, ib. 

Oallo- Roman territory, its first inva- 
ders, iii. 369. 

Gennadius, his Treatise on Illustrious 
Merit ii. 98. 

General history of France, necessity 
of reading, before studying its civih- 
zation, ii. 29. 

(General ideas, absence of, in the mid- 
dle a^es, iii. 338. 

(xermam, 8t., passage from the life of, 
ii. 345. 

(merman chiefs, their relations with 
their companions, iii. 344. 

■ free-men, their designation 

among the Lombards and Franks, 
iii. 371. 

historians and feudal publicists. 



in general attributed too extensive 
an influence to the barbarians, ii. 
145. 

institutions, ancient, ii. 154. 

invasion, characteristic fact of 



the, ii. 176. 

rbformers; intellectual state of. 



at the 16th centurv, ii. 16. 

——' tribes, their dwellings, iii. 362 ; 



constructed similarly to those of the 
Morth American Indians, ib. 

Germanic church, success of, due to 
the labors of the Anglo-Saxon mis- 
sionaries, iii. 131. 

element, prevalence of, in early 

Eurof)ean civilization, i. 81. 

Germans, the, constituted nearly the 
whole of tlie tribes that conquered 
the Roman empire, i. 55 ; social con- 
dition of the ancient, 73 ; state of the, 
a little before the invasion, ii. 148: 
various views of, 153, 154 ; poweiful 
spirit of tribe or faniily among the, 
201 ; conversion of the, beyond the 
Rhine, .393^ condition of the, foioT 
to the mvasion, iii. 198 ; early custc»n 
among, of giving the rank of warrior 
to the young men, iv. 15, 16. 

Grermany, centralization of power in, 
in the 15th century, i. 236 ; activity 
of spirit in, for the last fifty years, ii. 
16. 

, ancient, distinct societies of, iii. 

362 ; ascendency of the chiefs over 
tlieir companions, ib. 

Gieseler, his Manual qf Ecclesiastical 
History t ii. 34. 

Godfrey of Bouillon, i. 178. 

Gottschalk, archbishop of Mayence, 
.condemned by a council, iii. 163; 
death of, 164. 

Government, how it originates and 
establishes itself in every society, L 
108 ; is not necessarily coercive, 109; 
highest perfection of, is to be able to 
dispense with coercion, 110 ; neces- 
sary influence of the governed upon, 
128 ; peculiarity of, under Phihp le 
Bel, iv. 178. 

Granmiarians, abundance of, in Gaul- 
ish civil literature, ii. 94. 

Gratianus Augustus, his mandate to 
Antonius, pretorian prefect of the 
Gauls, ii. 88. 

Great men, influence of, ui)on the early 
civilization of Europe, i. 74 ; theur 
activity is of two kinds, ii. 398 ; Na- 
poleon an illustration, 399. 

Greek literature and art, surprising 
uniformity of idea throughout, i. 37. 

Greek and Roman antiquities restored 
in Europe in the 14th century, i. 244 : 
manuscripts sought for and pubOshea 
by Dante, Petrarch, Boccaccio, and 
their contemporaries, ib. 

language spoken in all the great 

towns of southern Gaul, ii. 128. 

Gregory IV., interference of, in 833, to 
reconcile Louis le D^bonnaire and 
his sons, iii. 137. 

Gregory VIIL, mistaken notions con- 
cerning the character of; his real 
character and objects, i. 146 ; ruling 
idea of; two great faults committed 



Grt 



by.SIt; extract (torn aa «i'ii4Ji^ of, 
lo the empenv Maurice, ii. 2ta ; let- 
ter Tram nim respecting tbe tnai- 
mrat of hifl laboren, iv. 17. 
'~eiEOfv of Tours, his account of the 
emuing of tlie two thb« in 

i. 3Bi\ sketch of lii> li^, : 
'( hit writJDEt, 3W : cliaraderiitic 
itracU from IlieRi,3», 360; lii*Ec- 
■ * ■ -.at HulBTf ' ' ■ — 



empire, 3M. 



Ij^pri to }ie rMdred brt 

iiult oT. -lU. 

jon. n«»^lr for ■fi«l)'iiK 

tt>eiiR«»^tvraniu>tio«orjil.XHij 
whT. >t^ ; n»re «■ rn ili« Uuuaj at 
Hmebca Uiau in Uist of luilvuUMb, 



■, [sJitical , tlwlr rarioua vtaim 




Heresy, stole of lefiislittiaii MEaimt, i 
lai ; the Burftuadiaa, Gothic, aa 
Frank kinics renued to trouble then 



HeiTQits, Die second fonn of monks, i 
Hierarchy of r 



Hilary, HL, bishop of Poic 
Hinqmaf, enJeavon oT. 

belireen hini aaH the biahoji of/^^ 
sons. iii. 143; his hiatorr. HS; con- 
sidered under three points o{ view, 
I4<i; his works, [SI :GOundlBat which 
he aseiBted, US; relations of, Willi 
the pope, IM; analogy between him 
and Bovuet. JJO; copaijered withiu 



(jociau, j: 
Hilduinis, bI 



itofSt. Dens, his Area- 



gotten ; illustration, im ; method of 
position of facia with regard to ; an 
alouiy and pliysiology of, ii. K3 



\ir,tn. force of, eta dlspema Willi in- 

iiKWinatiuii bora under and fa»md 
by taiAa\uHii. I. lul : ll>« lultuHnlla) 
r«rt It puya in Ilia llfs of (uau, iU, 

rijiiioliiriallty of llw kmiI, nurMlon Of, 

■IjwunHil In Ibi' NurlMiiuliK, bi- 



S,1,S 



ejucuil of the 



iiiiily in tlie barharous epoch, three 
kinds co-exlHed, i. tm; Uiree great 
systems of, which, ailer tlie fail of 
the Roman empire, conteated (br 

nsurreclion of the towns BgDinst Ihs 
feudal lorda, i. Irie 
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InteOect, modern, contrasted with 
Greek and fc^astem, i. 137. 

Intellectual progress, revival of, at the 
en<l of the Hth century, iii. 3*2 ; ditti- 
culty of characterizing tiieir move- 
ments, ib. 

Italian literature, period of the bril- 
liancy of, i. 25-2. 

republics, causes of their splen- 
dor, i. 218 ; apparently contradictory 
facts concerning, 220 ; repubUcs 
compared and contrasted with the 
Greek republics^ 221. 

towns, their analogy with the 



ancient Koman cities, iv. 235 ; dis- 
tinction between them and the 
French borough-towns, ib. 

Ital V, the lead she has taken at partic- 
ular periods in the arts, i. 16 ; proba- 
ble reason of its never having be- 
come a nation, 221 ; centralization 
of [)ower in, in tlie 15th century, 237. 

hivasiou, pr^ominant characteristic 
of the period succeeding the, as re- 
gards the relative positions of civil 
and religious society* ii. ^3. 

James II., accession of, i. 284. 

Jerome, St., commotion against him 
at Bethlehem, ii. 119 ^ his strictures 
on the monastic life, h. 285. 286. 

Jesuits, decided failure of the, in all 
their undertakings, i. 262. 

Joan of Arc, i. 231. 

John, king of England, characterized, 
iv. 135 ; the acquisitions made from 
him, by Philip Augustus, ib. ; his 
murder of Prince Arthur, ib. ; cited 
to appear before Philip Augustus for 
that crime, t^. ; account of the af- 
fair by Matthew Paris, 136. 

Judgment by peers, impracticability 
off under the feudal system, iv. 
181. 

Judicial order, use of the,' iv. 181 ; 
character of its history, 184. 

Judicial combat more frequently men- 
tioned in the Ripuarian than the Sa- 
lic law, ii. 208 ; first and true source 
of, ib. ) a chief feature in feudal so- 
ciety, IV. 90 ; regulations of, ib. 

Jugeurs, their office, iv. 182. 

Jurisconsults, character of their minds, 
iv. 177. 

Justinian III., decree of, in 426, ex- 
pressly invested with the force of 

- law, ii. 33. 

Justitia, a service due from vassals to 
their suzerains, iv. 71. 

Kings, their position with respect to 
the great minds around them, iii. 55. 

Land-tax should be fixed, iv. 41, 42. 
Landed properties, how distinguished 



in the barbarous epoch, their oonfo- 
sed condition, i. 68; instability of, 
during the barbarous epoch, ib.; 
changes in the division of, iii. 393. 
Lay patronage, rise and progreas of, 

iii. 258. 
Laon, charter granted it by Louis le 

Gros, iv. 218. 
Laws of nearly all the barbarous na- 
tions written between the Gth and 
8th centuries : defeat of this, attempt 
at civilization, 75, 76; barb^an, 
wluch ruled over the nations estab- 
lished in Gaul, ii. 203 ; neither the 
Roman nor the written barbaric, 
were truly adapted for the state of 
society at the fall of the empire, ii. 
236. 
Lawyers, rise of the class of, iv. 182 ; 
the aid lent by them to royalty 
against the feudal aristocracy and 
clergy, 183 ; their pubUc service in 
this respect, ib. ; on the other hand, 
they have ever been the lively in- 
struments of tyranny, ib. 
Lazare, suppression or the monks of, 

iv. 368. 
Legislation, history of, from the death 
of Charlemagne, to the accession of 
Hugh Capet, iii. 93 ; absence of, un- 
der the first Capetians, iv. 140 ; pro- 
gress of, under Philip Augustus, 139; 
extent of, under that monarch, ib. 
Legitimacy, pohticai, claimed by all 
kinds of governments, i. 63 ; investi- 
gation of the idea of, ib. ; true foun- 
dation of, 64, 65 ; not the banner of 
absolute power, 66. 
of religious government, condi- 
tions of the, i. 112. 
Leibnitz, contrast between the ideas 
of, the studies of his disciples, and 
the German universities in the 17th 
century, and the memoirs which 
paint the court of the elector of 
Brandenburg or Bavaria, ii. 16. 
Leidrf^e, archbishop of Lyons^ ac- 
count of, iii. 56 ; letter from him to 
Charlemagne, 57. 
Leo III., letter of, to the emperor, iii. 

136. 
Leo IV., letter from, to the emperor 

Lothaire, in 853, iii. 119. 
Letters, their share in the civilization 

of nations, i. 20. 
Lex Romana, ii. 228. 
Library of Constantinople, details con- 
cerning, ii. 89. 

ofthe imperial palace at Treves, 

ii. 89. 
Liberty too often regarded by religion 
as an obstacle, not as a means, i. 139 

the fundamental idea of, in 

modem Europe, came to it from its 
conquerors, u. 166. 
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Literature ceased to be literature in 
becoming ecclesiastical, ii. 320 ; 
common mistakes arising from this 
fact corrected, 330, 321 ; situation 
from the 4th to the 8th centiuy de- 
scribed, 321, 322. 

English, commencement of, i. 

252. 

• French, commencement of, i. 

of the middle ages, general char- 
acter of, ii. 127. 

National German, characteri- 



o-,.> 



zed, iii. 200. 

ancient, comparison between. 



atid modem, ii. 126, 127. 

profane, disappearance of, after 

the fourth century, ii. 317 ; from the 
6th to the 8th century described, 355. 

Logic falsifies hii^ry, i. 117. 

Lorris, charter granted by Louis le 
Gros to this town, iv. 213. 

Lothaire, king of Lorraine, marriage 
of, with Teutbei^e, iii. 140 ; expelled 
the kingdom, iv. 112. 

Louis le I>6bonnaire, in 823, capitulary 
of, iii. 122, 383. 

Louis le Jeune, charter granted by, to 
JBeauvais, iv, 302 ; another relatmg 
to Beauvais, 309. 

Louis IlL, dispute between him and 
the council of Nimes, iii. 153. 

Louis le Gros, character of, by Suger, 
iv. 119; illustrations of his energy in 
checking the seigneurs, 119, et aeq. ; 
character of his government, 123 : 
letter of, concerning the exaction or 
Eudes, castellan of Beauvais, 297 ; 
charter granting certain privileges 
to Beauvais, 301 ; death of, 302. 

Louis le Begue, table of the Capitula- 
ries of, iii. 99. 

Louis VIL, his ordinance granting cer- 
tain customs to Orleans, iv. 270; 
abandoning the right of mort-main 
at Orleans, 27U ; ordinance of, abol- 
ishing certain customs at Orleans, 
272 ; another enfranchising the serfs 
at Orleans, 273 ; charter granted by, 
to Etami)es, 281 ; another, 382 ; an- 
other, abolishing an abuse at Etam- 
pes, 284 ; general regulation of, for 
the government of Etampes, 284. 

Louis VJII., the entrance of. into 
Paris, described, iv. 147 ; connrms a 
charter relating to Etampes, 289. 

Louis, Saint, Letter of his to Suger. 
iv. 128 ; character of, 149 ; state or 
royalty under, ib. ; influence of the 
personal character of, 150; extract 
relating to, from Guillaume de Nan- 
gis, ib.; treaty with Henry IIL of 
England; ib. : extract relating to him 
from Jomville, 151, 152; countries 
which he annexed to his kingdom. 



150, 152; what he did for royalty, 
153 ; different opinions regarding hia 
relation with feudalism, 153, 154; 
extracts from his ordinances. 155 ; 
proof of his respect for feudal prin- 
ciples, ib. ; attacks private wars and 
judicial combats, 156; his ordinance 
relating to private wars, 157; that 
relating to judicial duels. 158 ; great 
change worked to the advantage ot' 
the crown by these attacks, 161 ; 
other points achieved by him, ib. ; 
table of the ordinances of^ 162 ; pro- 
gress of ecclesiastical aflairs under 
His reign, 163 ; his ordinance called 
la Pragmatiquej. ib. ; anecdote, re- 
lated by Joinville, of his govern- 
ment, 164; his ordinances for the 
reform of the internal administra- 
tion, 165 ; analyze(|, ib. ; his re- 
establishment or the miasi domin- 
id, 166 ; details of Joinville regard- 
ia^ lus administration of the provost- 
ship of Paris, ib. ; summary of his 
administration. 168. 

Louis le Hutin, his ordinance enfran- 
chising serfs, iv. 59; ordinance of 
his, in favor of the aristocracy. 187. 

Louis XL, change in the style of 
French government by, i. 234. 

Louis XIIL, reign of, in France, i. 
251. 

Louis XIV., the pure monarchy of, its 
endeavors to become a universal 
monarchv, i. 285; lea^e made in 
Europe between various political 
parties in order to r^ist this attempt, 
ib. ; general struggle in Europe be- 
tween, and the prince of Orange, 
ib. ; government of, 292 \ character 
of the wars of, 294; his relations 
with foreign states, 295 ; legislation 
of. 299; government of, the first 
which applied itself solely to the con- 
duct of affairs, as a power at once 
definitive and progressive, ib. 

Luther formallv separates hunself from 
the Roman church, i. 249. 

Magna Charta from time to time re- 
called, and again confirmed bv most 
of the kings who succeeded long 
John, i. 272. 

Mamertius Claudienus, his treatise On 
the Nature of the SotU^ ii. 129. 

Man, instinctively endeavors to rise 
above the barbarous condition, i. 74. 

Manorial property, causes of the rapid 
division of, iii. 354 ; usurpation of, 
ib. ; measures taken bv Charle- 
magne with regard to, to. ; advice 
of the bishops to Charles le Chauve 
on the Bul^ect, 355 ; conversion of 
freeholds into benefices, ib.; the 
practice allied with ancient Gecmaii 
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mamien, 350 ; law of Uie Visigoths 
on the sutiject, ib. ; capitularies of 
Pepin and Charlemagne, ib. ; ill suc- 
cew of their eflforts, 357 ; generaliza- 
tion of feudalism, 358. 

ManHtm ecclesiasticus^ granted by 
Ctiarlemagne to each church, iii. 
124. 

Marcellin, Life of Saint, quoted, ii. 
338. 

Martin, Saint, of Tours, Life of, by 
Saint Sulpicius Severus, ii. 91, 92. 

Material changes in the condition of 
society have not received due atten- 
tion, i. 86. 

Mayor of the palace, institution of the, 
ii. 385 ; acquisition of property by, 
and consequent formation of an aris- 
tocracy, 386. 

Maxim us the Confessor, commentaries 
of, in 622. iii. 176. 

Meiner*s History qf the Female S«ar, 
ii. 151. 

Meyer, M., his observations on the 
commuuaJ system of the Middle 
Ages, iii. 252, et aeq. 

Middle Ages, importance of the study 
of, iii. 330; general popularity of 
that study m the present day, ib. ; 
hostility to, in particular quarters, 
331 ; they are the cradle of modern 
societies and manners, ib. ; particu- 
lar character of, with regard to chiv- 
alry, iv. 26. 

Miles, origin and history of the word, 
iv. 19. 

Military service, mistaken origin of, 
according to M. de Boulainvilliers, 
iv. 70. 

Milton, pamphlet of, " A ready and 
easy way to establish a free <;om- 
monwealth," i. 281. 

Mind, condition of, in the feudal peri- 
od, iii. 330. 

Missi Dominici, the, of Charle- 
magne, ii. 407 ; referred to, iii. 56 ; 
distribution of the, by Charles le 
Cliauve, 107. 

Monarchical institutions, their origin, 
iii. 380. 

Monastery of Saint Faustin at Nimes, 
foundation of, ii. 92. 

Monasteries, the two first, founded by 
Saint Martin, ii. 89; Gaulish, primi- 
tive character of the, entirely differ- 
ent to the monasteries of the B^, 
92 ; the first, not founded by anj^ in- 
dividual, 300, 301 ; their relations 
with the clergy, 301, 302; the atten- 
tion of the bishops attracted by them, 
302 ; passages from acts of the coun- 
cils or Chaicedonia and Orleans con- 
cerning, ib. ; protected against the 
oppression of bishops by royalty," 
313 ; how the royal protection was 



often eluded by the bishc^; jxo- 
tected, aflerwaras, by the papacy, 
314. 

Monastic institutions, iutroduction of 
regularity into, by St. Basil, ii. 282 ; 
progress of the, in the West, pecu- 
liar characteristics it then assumed, 
283, 284 ; sununary of the changes 
through which the, passed from tlie 
4th to the 8th century, 315. 

order, development of the, in 

the West, i. 143. 

orders, ancient, lose almost 



all their political power, and are re- 
placed by the Jesuits, i. 252. 

Mongol emperoni, relations between 
the, and the Christian kings, i. 183. 

Monk. General, undertakes the con- 
duct of the restoration, i. 281. 

Monks, erroneous notions concerning 
the condition of, confuted ; their 
true position, ii. 279, 282; extrava- 
gances of the,281,288 ; opposed and 
persecuted by Paganism, 283, 284 ; 
the number of. greatly increa^ by 
the misery of the time, 287 ; become 
ambitious of incorporation with tlie 
ecclesiastical society, 306 ; indepen- 
dent and privileged existence claim- 
ed by the, 304 ; consequent loss of 
independence, ib. ; eagerness with 
which they aspired to entering the 
priesthood, 307 } Athanasius encour- 
aged the ambition of the, to enter 
holy orders, 308 ; the episcopacv in 
general discouraged it, ib. ; final 
satisfaction of their ambition, 309 ; 
consequences, ib. ; resistance of the, 
to the opiiression of the bishops, com- 
pared with the resistance cf the 
boroughs to feudal tyranny, 310, 
311 ; reformation, new, of, accom- 
plished by St. Benedict d^Aniane, 
iii. 114. 

Monteil. M. de, his Histoire des Fran- 
i-ais characterized, iii. 405 ; his ac- 
count of the inoprovement in the 
condition of the Colonic iv. 58. 

Montesquieu, his account of beneficas, 
iii. 346. 

Montsorier, M. de, his opinion of the 
state of the feudal village, iv. 34. 

Moral change, the desire it produces 
in its possessor to realize it extemaU 
ly, i. 28. 

development, promises made by- 
its advocates in relation to the ame- 
lioration of the social state, i. 27. 

Morality leads inevitably to religion, 
i. 107 ; the object of legislation in 
certain stages of civilization, iii. 24. 
practical, great progress of, 338. 

Morimy, iv. 280; privileges granted 
by Louis VI. to whoever mhaoits the 
March^ Neuf at Etampes, ib. 



Mort-main abolidied U Odeana, iv. 

MunicipoJ Bfatem, coadition of tiie, at 
tlie lUll of the KomBii empire,]. 16»^ 
chaD^es iii,at the fall ofllieempirt', 
if. S39, 330 ; it beciune more demo- 
cratical, wo. 

Municinatitiee, acts relating to, iv. 
197 i uieappearuiice of, wo. 

NiPOLEON, his career cliataclehzeil, 

ii.309; compared wllh that of Char- 

temajoie, mo. 
Nation, wlial tnily conelituUB one, til, 

325. 
Natienalitft absence of true, prior to 

the lath emturf , i. its. 
Nalioiia, the moiai and European 

of, dovekqwd by the crueadee, i 
Neae, Siman de, liis minve, den< 

inir iiiB mimes of the people of I. _ ... 
; paetoral letter laaued 

ipe in 85S. iii. 140; tetter 
venliua, tnehap of Metz, 



1 of, 
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Charles le Chauve, be 

d RUT, IBS. 

, philoBojiliicaJ spirit ol; 

itr favor of Louis le 



Oaths of Adellly desired by Chails- 
magiie from every fteeman, iii. 390. 
Offices given in fief, iv. 13 1 dlDputee 
- sriaing from this custom, is. 
Oil paintius, ait oT diKwvered, i. 046. 
Opinion, power of public, in (he ITth 

and IStn coituriea, i. ISO- 
Orange, council of, decree of the, ii. 

Oratories, or private chapela, ioatilu- 
tioD and influence Df, decrees of tin 
ODuncita of Ainle, Orleiuis, and Qia- 
Ions, concerning, ii. S60, Ml. 

Oidenc Vital, liis Ecdetiiutteal Hit- 
ttny of f/ormandy, H. 361. 

Ordinalioa and tonsure, separalion Of, 
ii.SST. 

Orieans, Bketcb of its muuicipal his- 
lory, IV. 310 ; ordinances relating to, 
!«8-3TS, 

OnanizBtian, at 
cal,L3l3,ai3 

idSk. , 

nl 1 why i 



Papacy adyanced b; the alliance of 
the church and the civil sovereign, 
by the empire of Charlemagne, and 



in Italy, in the Lombard church, I3ci. 
"apiam Reipontian, the, not, as by 
wme BUpposed, an aiMract of tlie 
Bremartum of Alaric, ii. 333; sub- 
stituted by the firnnoHtun Alari- 

'anX'o'r i^em, meaning of, 1». n. 
'ari.<. ninltltew, hia ;ti;i!uunt of the ci- 
lulion of Jolin of Kugland by Fliilip 



jiricus, inglllullon of, ii. 303. 
lent, CDiidilioD of tlie Britiirii, 
? I4tli century, i. tST. 






Paul, 6t., sidoom of, at , 
Paulin. BL.lnshop of A 
1'mim, judameot oy, to 



Post, hi 

Ite lulvaiimgvt, iij- .f-iu- 
ralrinrcha of iialioual ciiiirchea, in 
[utiori of, in ttie tloiit ; railure of at- 
tempts -at tlieir lustitutioo in the 
West. u. sea. 
Patronage, militarr, eharaderiied : 
-"~^- '.ST. 

lom of, at Athens, ill. IK. 
--■-ip of Nola, iL K. 

. . „._ . . . by, touts relating to, 

V.BI-S4 ; became impraclieaNF, UK. 
history of tJie,ii. 

Pelagiana protected by John, bishop 

will and jtmce, refiiteil by tSt, Au> 

Eustiii, t1. 01 ; council reepectiiig 
iin, in41S, 119; reui>.tiitcd by Pope 
Zuziinua, ISo; condettined by Pone 
Innocoot, ib. ; his heresy expiree in 



PuuitentiaT gygtem of the church, its 
(»rrHpondence with the views of 
modem idiilwophers, i. 133. 
' — '—'-*-'- or codes of ecclesiastica) 



..IweentheSlhanJ 

mil ixuiuriee, i. 198 ; the, from the 
i3th to the inh cenluiy. ill qualiAed 
to take part in the eitemal relatiuia 
of countries, ill ■' *" 
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FeniB-to-Bref needs tiie namntmnce of •• 
ua pope to make hiauieir king, ii. 
3M ; capitulary of, reKanlinff pil- ' 
grimi. iii. I3i; his teufioral power, 
notable accretiou of, 133 ; au edict 
of his respecting precaria^ iii. 349. 

Penecutious in the church during the 
4th, 6Ui, and (ith centuries^ ii. 244, ! 
S45: km prevalent in the West tlian 
in the I':aHt, '247, US. 

Peter tlie Hermit, i. 178. 

Petit, Denis le, collection by, iii. 138. 

Pettif population, their degraded con- 
dition under Uie feutial system, i. 11*2. 

feiulal society, its relations to 

ttie general society witti which it 
was connected, i. 95. 

Pliilip 1., account of the coronation of, 
iy. 115; ctiarter granted by him to 
Etamiies, '270 ; charter he granted to 
tlie children of Eudes, 978. 

Pliilip Augustus, the extent to which 
he advanced royalty as a political 
liower, iv. 134 ; the great aim of his 
reign was to reconstruct the king- 
dom, 1^. ; diHiculty of the task, t6. ; 
character of, 135; tiis acquisitions 
from Jolm of Elngland, t6. ; extent 
o( his manorial possessions, 138 ; his 
attemr^s towaras central govern- 
ment, t6. ; his efforts to emancipate 
royalty from the ecclesiastical power. 
139 ; throws off the domination or 
the foreign and of the national cler- 

ey, 139, 140': his promotion of tegis- 
itiou^ 140 ; his ordinance regulating 
the kingdom during his absence in 
the East, 141 ; his efforts to raise roy- 
alty aboVe the feudal powers. '144 ; 
his principle tliat a kiiiig should not 
do homage to any one, t6. ; various 
civil improvements effected by him. 
145 ; one of the principal results of 
the reign of, 148 ; ordinance of, re- 
niecting certain taxes and exemp- 
tions at Orleans. 274 ; acwlishes the 
corporation of Etampes, 287 ; char- 
ter granted by, to ttie weavers of 
Etampes, 388 ; chartex granted by, 
to Beauvais, 311 ; the latter charter 
compared with that of Louis le 
Jeune, 313 ; orders the oath of fideli- 
ty to be given to the bishop of Beau- 
vais, 314. 

Philip le Hardi, ordinance respecting 
disputes at Beauvais, iv. 338 ; decree 
issued by, relatin{i[ to the rights of the 
bishop of Beauvais, 340. 

Philip le Bel, table or his ordinances, 
iv. 173; his ordinances analyzed, 
173-177; peculiarity of his govern- 
ment. 179; he is not the first who 
callea the third estate to the states- 
general, ib.i iflserts the exclusive 
right ofcoining money, 185 ; his pro- 



gress in taxatkm, ik.i his co infiM i n d 
to Uie bailiff of SenDs, 348; his de- 
cree concerning the ezceones com- 
mitted at Beauvais, 351 : another 
concerning the lashop of, 353 ; his 
decree, explaining the difference 
between the bishop and the corpo- 
ration of Beauvais, 358. 

Physical force present at the origina- 
tion of all political powers, bot denied 
by all powers as their fouiMlation, i. 
64 ; not the foundation 6f political 
legitimacy, ib. 

Poetical literature, from the 6th to the 
8th centurv, described, ii. 363. 

Political and religious cnsis of the 16th 
and 17th centuries, ii. 14. 

sovereifpity vested in the heads 

of a tribe, iii. 363. 

Popular acceptations of woids gener- 
ally the most acenrate, L 90. 

Portuguese, emeditiona of the, akNig 
tlie coast of Africa, i. 346. 

Possessors of fiefs under the feudal sys- 
tem, iii. 377 ; their conditioa in the 
lOtli century, 379. 

Powers, tem[H>ral and spiritual, advan- 
tages and signification of their sepa- 
ration, i. 54; separation of the, by 
the early chnrdi, 133. 

Pragmatic Sanction of Charles V., i. 
343; its failure, ib,; its ultimate 
consequences, 343. 

PraBtorian mefect, list of the principal 
officers or a, i. 37. 

Precaria. account of the benefices so 
entitled, iii. 348 ; an edict of Pepin 
respecting them, 349. 

Priest, his position and influence among 
the pett^ population of the feudal do- 
mains, 1. 94. 

Priests, resistance offered by the, to 
the oppression of the bishofiB, iL S74, 
375. 

Principle of civilization, whenever nny 
one pred(miinateB it is easily recog- 
nised, i. 66. 

of European civilization, the 

dispute for the early predominance 
of each proves their co-existenoe. i. 
67. 

Printing, invention of, i. 346. 

Projgress, the leading characteristic of 
civilization, i. 83. 

of European civilization, diffi- 
culties experienced in, from its birth 
at the faU of the Roman empire, to 
the present time, i. 33. 

Property, particular nature of terri- 
torial, and the amalgamation of, 
with sovereignty, two of the con- 
stituent elements of feudalism, iii. 
341. 

tenritbiial, inoreaie of teste 

for, iv. 11. 



k 



worid', 1. 330. '" 
ia creKted by the secnlariiing of 

anB, huw protecteti br the Eag- 



; Emopemi, of 
, 9S0; the Fie 



Ennliali, eaentialty 



Raian, letter from, to Hincmar, ii 



..ulividual, moie boMlr de- 

TelOped in the rhurch Hlmi in nn. 

other aocirly, i. 



Rhodez^ accoitut of i\a military condi- 

Bogge, iuB Etias upon the Judicial 
System qf Ihe Qcrtnane, ii. 197. 

Eoman coaqnest of the worid Dhorac- 
leriied, i. <3 ; eiDpire, Kctet of tlie 
lucccsa with irtiicli il (truf^tled lor a 
time aniiBt ila dinolutiou, 49 ; the 
maaitapai wjtian _ba)ae»li\ed by 

? of tile 



IS fact, the imdiinii 
nicipal apirit, dJacoi 



- rigiilH of, advocttled by Jolin zaiion, 
ma, Koscclin, nnd Abailanl. i. Tiaos, ' 



Kl at in fall, 4'. 

elTcclc of, npon the barba- 
Ij civiiinalinDiallenipled r^ 
r. T5, TSj ■dminietnitiaD, IE. 



RtcueU det BoUandiatet, ii. 330, 

Reform, eommeiiccment an 
of legal and ecclewaatici 
19th century, i. S4 1-343. 



HDlland,ln liiiitlatid, and iu France, 
3HJ not accomplished in Eufiiand 

tiaeiit,270i history of ttie, in tVimce, 

Religion, it! ahara in the civilization 
eS ualiona, i. 30 ; what truly coiisti- 
tul«e, lOT, 106 ; a powerlut |iriuci|rie 
of aBBociation, lUK. 

Religious society, like all other socie- 
ties, must bsTe a fiovenuneat, i. los ; 
■tata of, in the Sth cntury, ii. St. 

RemuBBt, M. AbrI, qnoted, i. 18.1. 

Republican o^Eanization, destinies of, 
in different parts of Europe, i. Kl, 

Republic, the caution with nhicb the 
name should be made use of, It. 'm ; 
difference between the Koman re- 
public and tlie republic of the Cni- 
iei States, I'b, 

Richard CcEui de Lion chaiacterized, 
iy. 13S. 

Rtchelieu, cardinal, chaniEed the in- 
ternal administration of Frauco, i. 

Remittance easy under the feudal ns- 
tem, i. 941 ) right of, under feudal- 
ian, 100; iv. W; illnitiativo text 



sysieiiialic Eoreroment of the, i, 
HU-!; luWe of Iheorganiialiouof tin 
Goutt of. at the commencement of 
the sth oeatuiy, iii. S03; Roman 
language, foniidation of. 33tt; Ro- 



, — , lOth centory not 

that Of the empire, als ; legialaticai, 
ifutancea in which it loM the feudal 



at Ihe, aiS-3M ; provineea, 

the, at the moment preceding lluit 
when the raipire took the place of 
the republic, u.W; ilsle of nciety, 
at the time of the M of tb« empire, 
31 ; ladictl Tice of, S3 ; taiaiion, 
tkd tBrt^ leadiiuE ar*'"'*" -rf r- *» ■ 
eneawthi 



41 ; biehops of, theii inftuence, ii. 
67 ; their superior opportunities of 
apprnpriaUuK the advantagH of bidi- 
0[B in general, ii. assj cityo^ pecn- 



diminution of its politirail credit, in 
the leth century, i: Ufl. 
Royalty not fully developed until the 
13th or 13th century, 1. 173 ; deval- 
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INDEX. 



oped at the tenniDation of the cru- 
sadee, 188 ; effects of, upon modem 
society, 193 ; its power of adaptation 
to different social conditions, 194 ; 
causes of its prevalence, 195 ; it is a 
distinct thing from the will of man, 
196 ; the personification of the sov- 
ereignty of right, ik. ; circumstances 
favorable to the development of, 199, 
200; varieties of, in Europe, 200, 
201 ; barbaric, election a character- 
istic of, religious element of, 201 ; 
imperial Roman, characterized ; 
change in, under Constantine, 202 ; 
from the 5th to the 12th century, 
201 \ eturly forms of, in France, Italy. 
8pain, and England, 204 : return or 
barbaric, under the Carlovingians, 
205 ; under Charlemagne ; under 
Louis le Debonnaire, to. ; after the 
death of Louis le Debonnaire, 206 ; 
feudal, t6. ; under Louis le Gros, 
ib.: modem, fiist developed in the 
12th century, 208; entirelv new 
character assumed by, from the 12th 
century^ ib. ; in England, vicissi- 
tudes of the : the concentration and 
energy which it attained under the 
Tudors, 270: development of, ii. 
180; its twofold origm among the 
Germans, iii. 386; the four origins 
of modem, 387 ; ancient German, 
its religious character disappeared. 
392 ; state of, in France, at the end 
of the 10th century, iv. 109; four 
origins of, ib. ; different ideas of, 
ib. ; under the Carlovingians, 110 ; 
its ruin and disappearance, 110, 111 ; 
imperial, 112; under Saint Louis, 
153 ; the efforts of Philip Augustus 
to free it from the ecclesiastical pow- 
er, 139; its progress as a national 
popular power, 145 ; state of, from 
987 to 1270, or from Hugh Capet to 
Saint Louis, 169-172 ; great exten- 
sion of its sway and its influence un- 
der Philip le Bel, 177 ; character of, 
under that monarch. 178 ; develop- 
ment of its judicial power under 
Philip le Bel, 180 ; resistance to its 

Eretensions on the part of the no- 
les, in 1314, 185 ; weakness of, at 
the coihmencement of the 14th cen- 
tury, 191 ; source of this weakness, 
ib. 

Royer-CoUard. M., quoted upon the 
relation of the individual to the so- 
ciety, i. 30. 

Rusticula, Saint, passages from the 
life of, ii. 348 ; resemblance borne by 
these passages to passages in the 
lives of the Angelique Arnaulds, of 
Port Royal, 349. 

Saxntb, lives of the, ii. 336 ; uses of 



the, in the early times, 341 ; pas- 
sages from the, ib,; hterature of 
the, 353. 

Sainte-Palaye, M. de, quotation from, 
conceming chivalry, iv. 15 ; anoth- 
er, 27. 

Salic law, greatly exaggerated impor- 
tance attributed to it, li. 184 ; history 
of, 185 ; two texts of this law, ib.; 
in the, crimes taken cognizance of, 
195 { character of, with regard to 
punishments, 196 ; result of the ex- 
amination of the, 204. 

Salvienus, his works. On avarieet <&c.. 
ii. 97 ; quoted as to the condition or 
the agricultural population in Gaul, 
iv. 46. 

Sanctuarv in churches, influence of 
the right of. upon the condition of 
towns after the establishment of feu- 
dalism, i. 157. 

Savign^, his History qf the Roman 
law tn the Middle AgeSj character- 
ized, ii. 34 ; peculiar merits of, its de- 
ficiency as a philosophical history, 
its lack of poetical truth, its misrep- 
resentations of facts, ii. 225 ; its mis- 
representation of the social state of 
the Germans before the invasion, its 
faults in treating of the Roman law 
between the 5th and 12th centuries, 
225, 226 ; his dissertation, Sur le co- 
lonal romairij quotations from, iv. 37. 

Seine, (or Sequanus,) St., passage from 
the life o^ li. 350. 

Senatorial families, distinct existence 
of the, attested by all the monuments 
of the period^ ii. 304. 

Semi-Pelagians have the Pelagian 
conffoversy bequeathed to them, ii. 
121. 

Serfs, enfranchisement of, Louis le 
Hutin's ordinance for the, iv. 59. 

Sermons of the 6th century compared 
with modem sermons, ii. 325. . 

Servitude of the religious to the eccle- 
siastical societv, from the Gth to the 
8th century, less complete than it' 
appeared, h. 263. 

Sidonius Apollinarius, bishop of Cler- 
mont, letters from, li. 70, 80, 132. 

Sigbert, letter from king, to Didier, 
bishop of Cah<MB,'ii. 250. 

Sigismond's collection of laws, ii. 232 ; 
how it came to be called ** Papiana 
Responsumt" H- 233. 

Simony, prevalence of, in the feudal 
church, i. 145. 

Sismondi, M. de, his Histoire des 
Francois characterized, ii. 29 ; his 
account of the orifdn of chivalry, iv. 
17 ; proofs that he is mistaken, 18. 

Scabini, seven of the, bound to attend 
local assemblies, iii. 384 : institutioii 
of, by Charlemagne, iv. 106, 107. 



ScIuBm, the snat, of the \ 

"Sdiool of OiB PaJsce," 
probable naldre oT tlio 

Bued at, *ll;Diipuial.^ 

Alcuin and Fepia ai, 40H3 ; decay 
of, under Louis le Drbaniiuire, IM ; 
revival of, by Cbarlea Ih Cliauve, ib. ; 
BliidJea pursued in* <6. 

Schools, priucipal. In Roman Gaul, ii. 
87 i decay of tlie civil, in the 5th 
century, SO ; nature of (lie studies 
pursued at the earljr eccleaiastical, 
319; list of the most Aourialiinir 
e^acopal, rrom the flth to the middit 



of Alcuin to re-e^ablisii 
dinaoce of Charleoiague c 
ing, it.; reaulte, 39; dec 



Slavery, condition c^, in the Loited 

States oT Amelica, iv. 330, 
Science, it> ehars in the civilization of 

nations, i. 90. 
Scott, Walter, hn preface to Old Mo 



oreaniiaiion.jirjnciiilHsof, after 

tbe selllement of^tlie Gormaus la 

Gaul. iii. 380. 
progrea, otaccl 

made to it. also answei 

been made to those ohj __, 

' "le middre aKeSi uBup- 



portable charactei of, iii. 

Society, three distincl. d' 

the fall of the Roman 



irable . 



justice neceeau7 to tlie duratton of 
any, OS: imposnbki "without princi- 
pl«8Bnd«uiiia]entauicaniniou,73 ; 
CDoditions nf the Ibnnatloii of a dn- 
raUe and regular, t'A.; do general, 
nil the pi^ulation noJei the- feudal 



— ,..., Btlheendcfi 
contrasted with i 
ning, JST; modi 



of. ii. -i40; two 



EHageof, from the peo- 

h/elfeoteof IhVfu 



_. Ji century, iu 1S8. 

Spiritual power, claimi of tbe, in th« 
12th and 13th centuries, ii. JT, SB. 

Spiritual aociety, conditions of the ex- 
istence of a, u. 341 ; or church, inaa; 
CeatDiies neceaary to develop its 
principle, Hi ; the natoie of, is bet- 



States, confusion and iasti^Uity of, 
daring tbe barliBniuB epodi, i. W. 

fitates-genoiBl of Fiance, chatsclw of, 
described, i. sao ; greater fluency 
of their assembling nitder Philip Is 
Bel, iv. ITS ; accoant of their meet- 
ing at Tours, in 1306, tt. 

Slate trj^ accoant of the nrininpa], 
(hini Saint Loutato Philip oe Vatois, 

StephenlV., election of. in BIS, iii. 130. 

Stuart, James, acce»ion of, to the 
throne of England ; the commence- 
menl of the great qi '- "-' 



Soger, intmsttid with the entire gov- 
emmeal of France, iv. 134 ; on il- 
lustrative letter to him. ib. ; other 
letters lo and from him, lU, el no. ; 
a letter of bia to the kmg, IST ; fet- 
ter of, to Ilia bishop of Beauvais, 307. 



biuinng up sDna of vanals at ttisb' 
court, 14; the rights due to, boai 
vaHalB,T)-T5i relation between, and 



Synod, decline of the provincial, ii. 



■ning the early German 



Germany as on the ftontien, i. 
quoted, IT. 10, IB. 

THnplara^ origia of. iv- 39 



I, cooditioii cf, la Ow 



'ia-Chajielie, Lii. IW. 
, ■ DHHt imiionant 



in tQimtlerfi 



whicli indicate i 
uici|>al aHiui ' 

Theod'i 



iii St ; his poem, Pofei 

TtwolofEf of lh» middle age, t»ith oT. 
in the lOth century, iii. 187 ; CtiriH- 
tiou, man and moie a (tntngcrlo 

_aiidenl philosonhy, 16, 

ThkitU Jet Loit Palitiqua it la 
Monarchit Fraacaitt, ctiuacteh- 
led, ii. 33. 

TliieiTy, Ilia " HiiUH7 of the Cooqucet 
of England by the NcHTDaofl," eulo- 
■iied, i. sa ; his Lettres lur PHit- 
bi>( rfc Fran», quoted, iii. ae. 

Thirty yean war. the. Bt the cam- 



euies Geueral by PhUip le BeJ, iv. 

thiatioie, tb. ; impartance ef, JV^; 
■ new fuel, 193 ; shawu not to exist 
in any of the ireat Asiatic nations, 
ii-i oc in ancient Europe, 104; 
proof of the falae comnahBoa ef ils 
Mniggle wilh that of the pJeiMians 
and patricians of Rome, 16. ; iiecn- 
liu intereri of, for French people, 
19}: nowhere bo com(j|etely derel- 
oped as in France, ib. ; state of, 
uiovu at various periods, ]9£; acts 









_.^, — :; why important 

not to lose sJEht of the various origina 
ctf, aO£j dietiactkin between tlie 
meaniiut of the term, and tliatof 
boroofh, sea, 906; importiuioe of 
thin distioction, ib. ; continual pio- 
gress of, despite the decay of bo> 
OURhs, 2S2. 

Toledo, extract from the canons of the 
councils of, i. 303 1 decree of the niuth 
cooiiDil of, ii. ssa. 

Toon, 8L Martin of, accooM of the 
abbey of, iii. 48. 

TowBi, condition of, from the sth to 
the tenUi oantur;;, 1. IS5, LM; acqui- 



Frauce, It. vn, 1f&; otaerration) 
upon I1h« which obtained ohartan 
and fianclusea, without b^vocning 

ori^mrfiher^i^'."'" "' "'"'^'""'■ 

linjtivo triumph of the court of Bome 

ill Die ecclenastical order, i. ^^. 

Tnlieii,usJureaf, iii.3(i2i distinguished 

Tuita, cunlrat in CanuBny against the, 

ciriliialioDB 
ity of i>iinci- 



Tyranny of (lie a; 
nitributable to til 
pie. 1. 37. 



United Psohmceb, reTolutioa of the, 
l.'itiled States, character of lliE fiHma- 

Unity of prinelpje in ancient civUiia- 
tious. absent for the insil part only 
in auto- historical time«, j. 3G. 

I'nily which perv iJes the ancient civ- 
ibzaliofiH, i. 3S ; difficulty of i^slab- 
lishitig It throughout the Koman 



delinif fiom (he']3th century ; the 
SaA ealabliijimentoflliekiud in Eu- 



studenta of the bcIiodI at liome, 
Valery, St., passage from the life (rf, ii. 
Va^alage, iU obligations, ir. vs. 



sr ftora, to Profutu- 



aga, U1.439. 
r oi; ii. 91 ; 



lias, supposed derivation of tlio wnyl, 
ii. T/H ; converted into caxtlee, SUB. 
)iiiDtha. pliilosophic cliaracterof theii 
aw, i. 77; law of, concerning the 



Is imiHHlaiiCB aod 



dians and Ihe Pranks, ib, ; Ifomaii 
law amoDg Ihe, ii. sm-iU. 
Voltaire, hia want of impartiality, n 
an historical critic, towuda the niid- 
dle agee, iu. ^: BBap&, he does 
them more justice, ib. 

'WuiDEuna life of the 

brought to a eonctuaiou, 
WaodrpgisiluB, Saint, pae 

"lelifeof.ii. US. 



War of the lowiw against the feudal 
lorda.inthe llthcenluir, character- 
iaticoC i. lHOtpiiyate. the legal state 



l^atpiialiB, treaty of, 
(''enuoD, archliiuiDp < 



leC^auve, ili. 

Wianla, hIa Hutoire el 
de la Lai Saliiiue, ii. 



ange, as the pro- 
Hollaad, nnJer- 
lue monarchy of 



their onlinarymeaning, i.ao; Bcieo- 

the ordinajy common sense accepla- 

the' employment of, 155. 
Vomen, their iixpartaiice lieyelopeal 
by the feudal systero, i. 91. 

Yore, school of, in the time of Alcoin, 
iii. 34. 
'yta, bi^iqi of Chi 

of B^^, fr"w3 
inhabitauti of Beau 



J^ 
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